FOR BOARD ACTION

Agenda ltem # 4.a. Meeting Date: 5/30/06

SUBJECT:
Novaspect Inc. System Performance Agreement

PREPARED BY:
Wally Schlink, Director of Power Resources

ITEM DESCRIPTION:

For the past four years the RPU Board has approved a purchase order agreement with Novaspect Inc.
for the maintenance and improvement of the SLP Boiler Control System. The boiler control system
continues to expand with the addition of an Operator’s station and the addition of Delta V controls
for the steam project and the water treatment system.

The original System Performance Agreement initiated in 2002 was a three year agreement with an
annual approval. Last year, 2005, the Board approved a new three year agreement and we have
completed the first year. The request before you is for the second year expenditure of the three year
agreement.

The System Performance Agreement provides several key elements to keep the system at a peak
operating condition. It includes an extended warranty and express module replacement program that
will allow us to avoid the cost of keeping inventory spares on the shelf also avoiding obsolescence of
the parts. It provides a scheduled replacement of all operator workstations to maintain the latest
technology. It provides foundation and application engineering support to maintain and upgrade the
system as needed, and we receive a substantially discounted rate for the services by scheduling them
ahead of time.

Staff is satisfied that this is the superior and most economical method for meeting our needs for
maintenance and support of the boiler control system.

The agreement has a schedule of services and charges based on an annual service period. The
schedule of charges is submitted, along with the service periods on Appendix I which is attached.

This item is an approved budgeted item in the 2006 operating budget.

UTILITY BOARD ACTION REQUESTED:

Staff recommends that the Utility Board approve a purchase order agreement with Novaspect, Inc.
for the schedule of services and charges under the terms of the System Performance Agreement. The
cost of the purchase order is $111,635.20
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APPENDIX | - SCHEDULE OF SERVICES AND CHARGES

The following Services are to be provided by Novaspect in accordance with this Agreement and are subject to the
charges as set out below:

DeltaV System ID: 0001-0001-6369 , 2000 DST
AMS System ID: 0002-0003-1478, 300 Tag

Schedule of Services and Pricing Summary: Delta V Systems — Boiler Controls System

2006 Renewal _
Service Description ”:n'mf" Service

PC Replacement Program (PC's without Monitors)— Note 2 11,206.00 | 05/01/06 | 04/30/07

DeitaV Foundation Support (Normal Hours Response) 18,065.00 | 05/01/06 | 04/30/07 |
[ DeltaV Express Module Replacement 5,674.00 | 05/01/068 | 04/30/07
-DollieV-OuardiaSuppert-{Add-en-to-Roundation Suppord)._. —~3843:00- | , 05/01/06 | 04/30/07 |

AMS Foundation Support 730.20 | 05/01/06 | O4/30/07 |

Application Engineering Support 75,060.00

60 On-site days total — (see Appendix Il for details) 05/01/06 | 04/30/07

Total Agreement (Annual Charge) SRR 111 L3525

Available on a Monthly Payment $0604.02.[% q 302 N

1. Invoice to occur on or around May 1, 2006.
2. Pricing is based on a 3-Year Agreement to be reviewed annually for scope changes.
3. Primary Contacts for each party are as follows:

Novaspect, inc. Rochester Public Utilities
1776 Commerce Drive 4000 East River Road, NE
Elk Grove Village, IL 60007  Rochester, MN 55906
Attn: David Manecke Attn: Walter Schlink
Phone: (847) 709-8934 Phone: (507) 280-1650
FAX: (847) 956-8588 FAX: (507) 280-1651
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APPENDIX Il - DESCRIPTION OF SERVICES

|4 le Replacemen

Under this Service, the Customer has access to Emerson Process Management's stock of spares held at
Emerson Process Management's premises. Should an assembly require replacement, Express Module
Replacement provides replacement assemblies shipped within one business day.

Customer Responsibilities

Each Exchange Replacement provided under this Service is supplied on the understanding that the faulty unit is
returned to Emerson Process Management within 7 days of dispatch of the Exchange Replacement and that the
faulty item is, in Emerson Process Management's opinion, acceptable for repair. Units which have been
mechanically damaged, immersed in liquid, coroded or damaged by fire or lightning will be automatically deemed
. unacceptable and rejected from the Plan. If on receipt by Emerson Process Management the item is found to be

unacceptable, it will be retured at the Customer’s expense and an invoice for the Exchange Replacement will be
issued at 100% of the prevailing list price. Each item returned must be accompanied by sufficient documentation
to identify the item as the property of the Customer (induding return address for redelivery of the item in case
found to be unrepairable). Documentation should include the following: System ID Number, DeltaV Part Number,
Serial Number, item description, symptom of problem, Service Agreement PO number (supplied by Novaspect),
Customer contact name, phone and FAX number. Emerson Process Management cannot be held responsible
for the loss of any item that is insufficiently identified. Novaspect will supply preprinted shipping labels and
provide you with a Returned Goods Authorization number for returned shipments. items not returned to Emerson
Process Management within the allotted 7-day period will be subject to invoicing at 100% of the prevafling list
price.

Service Details

Next business day replacement for DeltaV falled modules. Faulty items shall be returned freight prepaid, using
the packing list and address information supplied by Novaspect.

DeitaV Foundation Support
Foundation Support provides DeltaV users with the essential support needed to achieve peak system utilization

and reduce the risk of lost production with around the dlock access to crucial information, timely advice and
problem diagnasis by product experts plus the iatest software releases and access to on-line information services.

This Service provides:

e Consultation for DeitaV system software and hardware topics, i.e. technical product support. Consultation
requests are directed to the Emerson Process Management Response Center. Emerson Process
Management will work closely with the Customer’s system manager to provide an effective problem-resolution
process, including remote system diagnosis where authorized by the Customer and an automatic escalation
process for inquiries or problems requiring advanced expertise.

e CD media and documentation for software releases to Programs as and when issued by Emerson Process
Management. Software releases may include new and improved features.

e Access to system technical articles via fax information service and Internet WEB site,
hitp:/iemersonprocess.com/support). This site provides technical artides with downloadable files and an

E: Mail facility for requesting tniw assistance or specific software updates.

Customer Responsibilities

To request service the Customer should contact the Emerson Process Management Response Center at (800)
833-8314. Upon contacting Emerson Process Management, you must provide the DeltaV System Identification
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Number (See System Identification Numbers listed in Appendix I) and the fullest possible explanation of the
problem for which assistance is required.

When Remote Diagnosis is necessary, the Customer will make available and switch-on a Emerson Process
Management supplied modem, run the pcANYWHERE software and provide a suitable telephone connection.

The Customer shall have a frained engineer available to provide the fullest details available on the problem(s) to
be investigated and shall provide any local technical assistance required during the remote log-on and diagnosis
session.
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DeltaV PC Refresh Program

The DeltaV PC Refresh Program is designed to keep your Dell Workstations and Servers on the DeltaV system

“evergreen.” This service requires a continual 3-year contract. Around the 30™ month of this 3-year contract
Novaspect will replace the main CPU boxes of the computers defined below. The replacement PC will be the PC
_-recommended by Emerson at the point in time of purchase for the application being served. With the general
trend in technology, it is expected that the replacement PC will be one of increased specifications (i.e. CPU
speed, memory, hard disk, etc.). The replacement PC will provide as a minimum equivalent specifications of the
PC being replaced. All labor and expenses associated with the delivery and setup of the new PCs is included.
Novaspect will retain possession of replaced PCs.

This agreement covers the PCs listed below. As systems change throughout the life of this contract PCs may
need to added or removed from coverage of this program. PCs that are added will be evaluated on a case-by-
case basis to determine the cost to include them in the rotation. The fees that are associated with PCs that are
removed from this program are eligible for a prorated credit towards other services.

Areas Covered in Program
e Replacement of main CPU boxes (i.e. tower or desktop module).
o New PCs will carry Dell Standard Warranty.

Areas NOT Covered in Program
e Attached computer peripherals (i.e. monitors, printers, etc.).
e Operating System or Software Licenses.
e PCs not defined below in Service Details.

e All required labor and expenses for Novaspect personnel to deliver and install the new PCs. The Labor
and Expenses can be covered with the Application Engineering module of this agreement.

PCs Covered under the PC Refresh Program:

1. RPU Description: Fireman Station 1
Type of Station: Operator Station
Modet: Precision 370
Dell Tag: 264YX51

2. RPU Description: Fireman Station 2
Type of Station:  Operator Station
Model: Precision 370
Dell Tag: 764YX51
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3. RPU Description: Fireman Station 3
Type of Station:  Operator Station
Model: Precision 370
Dell Tag: 854YX51
4. RPU Description: Fireman Station 4
Type of Station:  Operator Station
Model: Precision 370
Dell Tag: G54YX51
5. RPU Description: Operator Station 5
Type of Station:  Operator Station
Model: Precision 360
Dell Tag: aBG2w41
6. RPU Description: Water Plant Station 6
Type of Station Operator Station
Model: Optiplex
Dell Tag: Unknown, installed in 2005
7. RPU Description: ProPlus
Type of Station:  ProPlus
Model: Power Edge 700
Dell Tag: G729Y51
8. RPU Description: Application Station
Type of Station:  Application
Model: Power Edge 2500
Dell Tag: GNXTRO1
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Appli Engineering Support

Service Details

Under the terms of this agreement Novaspect will provide twenty four (24) planned application engineering visits
per year for a total of 60 days. One visit per month for three days, typically the first week of the month and one
visit per month for two days, typically the third week of the month. Novaspect will finalize the scheduling of such
visits, at the mutual convenience of both parties.

This Service provides a Specialist on-site to carry out application engineering tasks in order to help maintain and
improve the DeltaV system'’s operational performance and reliability. The on-site services may include any of the
following items.

System Maintenance

System Backups - including configuration database, graphic displays, and historian
NT Administration — updating accounts, disk drive defragramentation, installation of service packs

System Upgrades — installation of DeltaV system upgrades
Application Support

Application Trouble shooting
System improvements

Display Modifications — changes to existing displays

New Dispiays - graphic or tabular format

I/0 Range Changes — for Fieldbus transmitters or traditional VO

Alarm Limit Changes — new limits or adjustments of existing limits

Alarm Management — definition of new plant areas, conditional alarms

Addition Of New Points — either monitor or new for control

Changes to Control Functionality — modify existing control strategies

Addition Of New Control - new control functionality either discrete, sequential, or continuous control
Control Loop Tuning — tuning with the auto tuner and other advanced methods

Process Optimization — The addition of higher level control for process optimization

Training

Operator Training — supplemental training to enhance the operators use of the system
Instrumentation Training — including configuration and system troubie shooting

System General Maintenance

Review on-site maintenance logs and alarm logs for system problem identification
Verify AC and DC voltages, power distribution, grounding systems and UPS operation

Operator Workstations, Professional, ProfessionalPLUS Workstations and Application Stations

Verify proper operation, dean as necessary

Review diagnostic event log, CPU and memory usage

Check operator input/output devices induding keyboard, mouse and monitors
Ensure proper operation of CPU cooling fans

Controliers, input/Output Modules
Verify status and operation of controller redundancy where applicable
Verify operation of all /O redundancy where applicable

DeitaV Control Network

» Check diagnostic status of network communications
» Verify control network traffic and loading
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Customer Responsibilities

The Customer shall be responsible for making the System available for the Specialist at the scheduled time for
the Planned on-site visit.

Service Details

Under the terms of this agreement Novaspect will provide Twelve (12) planned application engineering visits per
year. Novaspect will initiate the scheduling of such visits, at the mutual convenience of both parties. ‘
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APPENDIX Ill - SCHEDULE OF EQUIPMENT AND SOFTWARE

DeltaV Equipment
TEM# DESCRIPTION Qry
DeltaV Consoles
Professional Plus Engineering Workstations 1
Professional Workstation 0
Operator Workstations 6

Application Workstations 1

DeitaV Controllers
VE3004 MD Simplex Controllers 2
VE3004 MD Redundant Controliers 9
VE3004 MD Simplex Controllers

VE3004 MD Redundant Controllers

VEG600X DeltaV Communications
Hardware 8

DeltaV System Software
DeltaV System Software —

Revision v6.3.4 — 2000 DST
System Database 1
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APPENDIX IV - SERVICES RATE SCHEDULE
SERVICE DESCRIPTION Hourly Rate
Loop Performance Consulting / Control Loop Analysis / Control Loop Optimization $150.00
Lead Project Engineer / Project Manager / Specification Development $140.00
Demand On-Site Control System Service $140.00
Valve Asset Manager / Valve Diagnostic Engineer $135.00
Control System Engineering / Configuration Support $130.00
Instrumentation Engineering $135.00
Valve Service Technician $115.00
Drawing Services / Database Entry $80.00
Project Support Services $52.00

Primetime — Hourly Rate times 1 (Straight time)
Monday - Friday, 7:00 AM to 6:00 PM (8 hour maximum)

Overtime - Hourly Rate times 1.5 (Time and one-haif)
Monday - Friday hours exceeding 8 hours but less than 12 hours
Saturday

Premium Overtime - Hourly Rate times 2 (Double time)
Monday - Friday hours exceeding 12 hours
Saturday hours exceeding 8 hours
Sundays and Novaspect scheduled holidays

Shift Premium - Hourly Rate times the following multipliers will be charged for work performed on non-standard
shift. Overtime premiums will be charged in addition to the shift premium rate where appropriate.

Hourly Rate times 1.10 for second shift (3:00 PM - 11:00 PM)
Hourly Rate times 1.15 for third shift (11:00 PM - 7:00 AM)

* Note 1 - A four (4) hour minimum charge applies to demand services.

* Note 2 - A four (4) hour minimum charge will be applied for calls canceled or re-scheduled with less than 24
hours prior notification.

* Note 3 — Rates are subject to discount for large projects and Service Agreements based upon project size or
services committed under a Service Agreement.

TRAVEL AND EXPENSE CHARGES

e Customer will be invoiced for travel time at the prevailing rate and all travel and living expenses will be
invoiced at cost as incurred by Novaspect.

+ Travel time is calculated portal to portal.

e Auto mileage will be invoiced at 44.5 cents per mile, Fisher Service Company pickup truck and van
mileage will be invoiced at 44.5 cents per mile and on-site service truck will be invoiced at 60 cents per
mile.
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APPENDIX V - STANDARD TERMS & CONDITIONS OF SALE

Te propaai ¢ which these Tormns sud Conditions are attached (he “Prepessl™), thase Torms
wd Comdifens sad any Change Orders (a5 deflnsd hardin) shall coustitnte the antire
ayreument betwom the parties and shall coliectively be refrved to harcin s the “Agresment. ™

1 ACCEPTANCE OF THIS AGREEMENT BY BUYER WITHIN 30

beer interest at the rale of 1.5% per manth or porion therecf from the dele such amount,
became dus through the dete on which paymant is received by Novespect.  All payments
uummmuuﬂumaum;«mmm
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upon request of Novaspect, sign any fnancing nd instruments requesied
wmuummmmmqmm
necessary 10 evidence, perfact or conlinue such secudly intersst. The securlly interest
granied 1o Novaspect shafl be teminated only upon peyment in 4l for the Goods.

|
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E
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S. DELVERES Nowspect shal deliver ©0 Buysr the Goods described in the
Propossl. Al defiveries from Novespedt to Buyer shall bs F.O.8. shipping point and We
mudmwmhmm“mbmembmw
represenislives of Buyer induding, but not imiled to0, any common or canter,

agent, or employes of Buyer. lmumwms.o.am.m
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request, verbal or weitien, for modificaions to the Senices or 10 the type or number
Goods, Novespact may elect not 1o confinue or compiels the Senices or deliver Goods
unil Novespect receives 8 witten suthortzation 0 procesd with the addiional scope
wok. The emsasion of he witlan authortzsion required hereunder by Buyer shall
mmmmhwummnmmm
of the Goods as modiied by the Change Order and Buyers consent 10 the incresse or
decresss in the Payments and the revised schaduls set forth in the Changs Order.

8.  TERMINATION Buyer may, by witien nolice 10 Novespect (a "Termineion
Notice™), termingte s order for Goods and Services or any poron therec! at any me.
Nobwiihetanding the “Nolicas” provision heredf, s Temination Nolics shell nat be effective
unil acluslly received by (he “Terminglion Date”). Novespect shell cesse
performance of the Senices and delivary of the Goods as soon a8 is ressonably possible

fallowing recaipt of & Temnination Noice. Wihin 15 deys afler receipt of » fnsl invaics,

L3

()  Novespect hereby agrees o indemaify and hold Buyer besmless fom and against pessities,
claims, damands. loses, councs of action, swits, judgments, costs and expenscs, including
remongble stiommeys’ and parslegals’ fecs Srom (i) the injuty or desth of sy ewployce,

contractor, suboontractor, ageat of of other pemon acting on behalf of or otherwise cngaged
UW"WM by the negligent act or omission of a
‘Novaspect Represcative and () the injusy or desth of sy pemon other than a Novaspect
wmdbyhn*-uud-efamw

_ 's Rabillity set forh in the precoding clase (i) shall be ssited

bhmﬁ.hd“mﬂbp&wwmd

other pustios contributing 10 the canse of such injury, sicimens or desfh. Ja mo cvent shall

Novaspect’s Niebility weder this paragraph exceed the smownt of $1,000,000.00.

®) mh&yl’nh“-ﬂoﬂm_ﬂh-ﬂ‘—m

cmsed by Ghe negligent act or omission of & Represcatative
Services. 1n 50 cvent shall Novaspect's lisbility wader this paragraph excead the amount of
$1,000,000.00.

() NOTWITHSTANDING

CLAM INCLUDING, WITHOUT LIMITATION, LOSS OF TIME, LOSS OF USE, OR
LOSS OF ANTICIPATED PROFITS OR REVENUE.

(©) Buyerbercby agrecs 10 indesmify sud bold Novaspect hamloss fiom and against sny sad ol
peasities, demandhs,

the extent not camsed by &*wu-ﬁn‘dnw Gid)
amyi .iﬁ-a“dlmwm_ﬂw&#du

of a Novaspect Representative; (iv) the fallure of Buyer 10 comply with sad observe
all presont and fistwse laws, osders, codes, seguistions, ordisances, mies md docrees of cach

formalss supplied by Buyer; and (vi) specifications, P proceases or ofher
f ion supplied or made by Buyer which proves ©0 be iasccurate or
which was sot sgpplied by Buyer but should have b der the ci

10.  LIMTED WARRANTY.

(a) Nowaspect wamnts that e Goods shall be fit for the parpose intended provided such
purpose has bom commumicsted 1o Novaspect by Buyer aad provided (1) Novespect has sot
indicated in 8 writing delivered t0 Buyer that it disagrees with Buyar’s seloction of suy such
Goods or (§) the pusposs imsended has mot beon affiecied by (A) improper handling, storage or
ingtallation other than s Novaspect Representative, (B) deterioration, cormsion or

improper wee or meimtenance of the Goods, Represcatatives’ ocal statemens do
not constitule warrmmtics and should 20t be miied wpon by Bayer a8 such. AN warrssty
claimes for the particular puspose intended shall be desmed wscondidonslly waived by Buyer

Novaspect will nhecuwﬁﬁﬁn&ulﬁh-mhlydmu
-hnmhlﬂwwbﬁhhqw-paﬁmmu
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smticipsted peofits or revense. I8 no event shall Novaspects ksbility under this paragraph
exceed the amsount of $1,000,000.00.

() EXCEPT AS EXPRESSLY SET FORTH IN PARAGRAFH (A) ABOVE, G)
NOVASPECT MAKES NO REMESENTATIONS OR WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF

1. DEFAULTS. In he event thet Buyer falls 10 pey all or any porfion of the Payments
vhen he same i due and peysbie or is otherwiss in default of any of I8 covenanis
hereunder or fells 10 comply with any of the terms or condiions herecf, or, in Novaspect's
resonable hereunder is impaired, or

witien. nofice 10 Buyer, () require cash payment, salisfectory securily, andior olher
swpurances before providng fsther Senvicss and Goods, (c) deciare the Termination

whnmdmwmwmammh
comection therewith shait be peid by Novespect unless suthorized in advence by

{

13 Buyer accepls and sssumes
ol isbiity and resporsibilly for all safety wemings in connaction with the Goods and for
complience of the Goods with sii federal, stale and local laws.

14 INSTALLATION. Buyer shall be responsible for recelving, sioring, instaling,
string up and maintaining the Goods (uniess spectically defined in the purchase order's
scope of work secon). ¥ requasied by Buyer, Novespect shall provide 8 quotation for
sevicss 10 assist Buyer in hese funcans.

procuremaent, transportalion, 3 3

shell gve wiilten nolice {0 Buyer with ressonsble prompiness sfler he
occurrence of any such event.

19, RELATIONOHIP OF PARTIES. The raatonship of the paries shall be that of

inclependent and not a8 pariners or joint ventures. Each perty is, and is

intended 10 be, engaged in iis own and eniirely separate business.

20. NOVICES. All nolices and dther communicalions given hereunder shall be in writing
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mailed by certbed mal, postage prepaid, 1o the addresses of Novaspect or Buyer as set
forth in the Proposal or 1o such olher addresses as aither party may requast by nolice given
in accordence with this paragraph.

COLLECTIONENFORCEMENT EXPENSES.

due hereunder, Buyer shall reimburse Novespect for all costs and epenses (including
ressonable attomeys’ and persiegels’ fees and expenses) incuwed by Nowvaspect in
collecing any smount due to Novespect or enforcing any provision of this Agresment.
Novespect shell reimburse Buyer for sl costs end experses {ncluding ressonsble
stiomeys’ and paraiegeis’ fess and expenses) incurred by Buyer in callecing

dus 10 Buyer or enforcing any provision of this Agresment.

forth

Tights or cbiigaions under this Agresment o any party wihout Buyers prior writien consen
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we pledge, we deliver

RESOLUTION

BE IT RESOLVED by the Public Utility Board of the City of Rochester, Minnesota, to approve a
purchase order agreement with Novaspect, Inc., for

System Performance Agreement
Novaspect Contract # 5090
SLP Boiler Control System

The amount of the agreement to be ONE HUNDRED ELEVEN THOUSAND SIX HUNDRED
THIRTY-FIVE DOLLARS AND 20/100 ($111,635.20).

Passed by the Public Utility Board of the City of Rochester, Minnesota, this 3™ day of May, 2006.

President

Secretary





