FOR BOARD ACTION

Agendaltem# 6.b. Meeting Date: 4/25/06

SUBJECT: Professional Services Agreement for MISO Evaluation

PREPARED BY: Walt Lorber, Director of Core Services { {) \(\%

The decision by Southern Minnesota Municipal Power Agency to join the Midwest Independent System
Operator as a transmission owner (TO), thereby placing its control area (Rochester) under the control of
MISO, has forced RPU to analyze its options for operating within the MISO boundary. Staff has solicited a
proposal from MCR Performance Solutions, LLC. to assist in the identification and evaluation of options.
MCR performed a similar evaluation for SMMPA last fall, with the result indicating TO membership was the
lowest cost option.

The need for the MISO membership evaluation was not included in the 2006 budget, since staff had not
anticipated SMMPA’s action. While our current arrangements for MISO representation may be adequate as a
long-term strategy, we believe that there are sufficient risks to justify a thorough analysis of RPU’s options.
We propose to pay for this expenditure from the contingency fund.

UTILITY BOARD ACTION REQUESTED:

It is requested that the Board approve a contract agreement with MCR Performance Solutions, LLC., for an
amount not to exceed $75,000, and authorize the Mayor and City Clerk to execute the agreement.

%%/(’“A o hé
Gdferal Manager Date

ROCHESTER PUBLIC UTILITIES




077 ‘suonnjog eoueuLIOUad ¥R paasasay SiuBR IV 9002 ©

Jo->o1y 109loid NdY
NU\ r_ €

900 ‘ludy aje)
ul J08foud siyj uibaq 0) ow__ pInom yejs Joluas Ndy ‘(3 suyal 0} a|qe ag pue) sisAjeue ay} JO awWodN0
3y} yum a|qenojwod job 0} pieog NdH Y} pue yejs JoIuas Ndy J0) Wi JUSIOYINS SABY 0} JOPIOU|

SOAjasWaY} suoiouny OSIW Palinbal ayy awnsse 0} ‘dn Buiye)s 1o s1921n0sNo Jaylo Bunjoss

se yons ‘suondo wis)-buoj Jayjo ansind |Im NdYH JBYIBUM IO papualxa aq |IIM YdWIN Pue v3L

‘VAWINS YIM S]OR1U0D Y} JaYjaym 900z JO JeLenb yunoj Aq ap1oap 0} pasu (M NdY ‘aulipeap
Builepow 200z ‘1 [udy B Wwouy SYjUOL |BIBASS JO Wi} ped| Jo) a1ISap S,OSIW Pue ‘Bulwl Siy) USAIS) m

900U uoeulws} Aep 06 e YIm /002 ‘1 aunf aaidxa Ayif [IIM YL UM JOB1UOD
8y} (2002 ‘o€ Iudy Je) aon0u uoieu|WIS) JOBJUOD YJUOW-XIS B aAIb 0) Ndy aJinbai Ajqeqoad
lim pue 200¢ 1990300 ul auidxa Ajey)| jim (Areujwiaid) VNN Pue YAWINS Uim sjuswsaibe sNdy m

yuedoned joxiew e Bujiag JnoYM JBUMO JBSSE UB 8q JOUUED 3UO ‘sajns OSIW Jepun
-Joumo Jasse ue 1o ‘0] e uedpiled Joxyiew e aq jou [Im NdY ‘sjuswebuelie asay) Jepun =

(suonouny asay} awnsse 0} payels
Apuasaud jou si Ndy) Builiq ‘Bununoooe ‘Bulnpayos ‘Buisesalo) se yons suonouny pannbal
wiopad |jim pue sapou uopessuab s,Ndy JO 9Al jje 10} Juabe ay) SB Ndy Juasaidal [IM VJWIN =

S90IAJOS UonNjosal apndsip pue ‘Juswajies mopeys ‘Juswabeuew
1oxew ABiaua ‘saseyoind uoissiwisuel) Se Yons SadlAIes snolieA apiaoad (M y3L =

Apadoud suonouny
pue pajeulplood |[om S| 8pou peol NdYH dNS 24l 1By} ainsua o) djay |iim Juabe s Ndy
se Joe 3] Buiney osje pue YdWIAS 10} Juedionied jexie se bunoe Ajusuno sty ®

M9 Z aroge peoj Joj Juabe sy se (Y3 1) Auoyiny ABisug syl esnmndy =

MIQLZ 0} dn OSIN UlYiMm pEO] S,NdY Juesaidal |IM YdANNS =

Ow_s_:_umﬂcowmamhon___sumo_ucmco_amhmcmmmbn_m_
moy Buipaebai suoisioap ¥oinb awos ayew 0} (VdWNS 10 Jaquiaw e mc_mnf Ndy [edwods 0} OSIN
paydwoud sey siyl ‘900¢ ‘I |udy uo (OL) Jeumo uoissiwsuel) e se OSIN buluiol aq M VANINS =

punoibyoeg



Professional Services Agreement

Evaluation of Midwest ISO Participation Options

THIS AGREEMENT made this 1* day of May 2006 by and between the City of Rochester,
Minnesota, a Minnesota municipal corporation, acting through its Public Utility Board, hereinafter
called "City", and MCR Performance Solutions, Inc., an Illinois corporation, hereinafter called
"MCR".

WHEREAS, City has solicited a proposal from MCR for an evaluation of Midwest
Independent System Operator (MISO) participation options; and

WHEREAS, MCR has expressed its willingness to perform said work; and

WHEREAS, City desires to engage the services of MCR according to the terms and
conditions of MCR’s response thereto.

NOW, THEREFORE, in consideration of the above premises and of the terms and conditions
contained herein, the parties hereto agree as follows:

Article I. Project Description. Identify, evaluate, and present options in accordance with
MCR’s March 28, 2006, proposal letter for the City to consider in its determination of the optimum
means of operating within the MISO boundary created by Southern Minnesota Municipal Power
Agency’s decision to become a transmission owner in MISO.

Article II. Scope of Professional Services. MCR will provide the necessary trained personnel
to complete the project as described in the above reference proposal letter, which is attached to and
made part of this Agreement.

Article ITl. Payment. City agrees to pay MCR for performance of the described services,
upon submission of monthly invoices for work completed. On the basis of the services outlined in
this Agreement, the estimated total amount to be paid by City including hourly charges and
reimbursable expenses is $72,000.00. Payment by City under this Agreement shall not exceed said
amount without prior written consent of the City.

Article IV. Term. The term of this Agreement shall commence on the date of this Agreement
and shall continue until deliverables are completed and accepted by the City.

Article V. Compliance with Appropriate Regulations. MCR shall comply with all federal,
state, county, and municipal laws, ordinances, regulations and codes relating or applicable to the
services to be performed under this Agreement.

Article VI. Independent Contractor. The MCR is deemed an independent contractor for
purposes of this Agreement and any and all persons employed by MCR in the performance of any
work or services required or provided for in this Agreement shall not be considered employees of
City for any purpose whatsoever, including, but not limited to, worker's compensation coverage,
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unemployment insurance benefits, social security coverage, or retirement membership or credit, and
any and all such claims shall be the sole obligation or responsibility of MCR.

Article VII. Liability. MCR shall indemnify, hold harmless and defend the City, its officers,
agents, and employees from any and all claims, damages, and liability of any kind arising out of any
negligent or wrongful acts, errors, or omissions of MCR, its agents, employees, or subcontractors in
performing services pursuant to this Agreement.

Article VIII. Insurance. MCR shall obtain, as a minimum, the following described types and
limits of insurance coverage. All policies called for herein shall become effective before MCR
undertakes any work under this Agreement and shall remain in full force and effect for a minimum
of 1 year after closing of this Agreement. Further, MCR shall furnish City with an insurance
certificate, or certificates at the time the Agreement is consummated between the parties, evidencing
such insurance coverage prior to work commencing on said project. Each of said certificates shall
provide the following:

A. A 30-day notice of cancellation and/or non-renewal.

B. Statutory Worker's Compensation insurance including occupational disease coverage.
Employer's liability insurance with limits of not less than $500,000 per person.

C. A comprehensive general liability policy with a Combined Single Limit (CSL) of
$500,000 bodily injury and property damage liability policy. The Broad Form
Endorsement covering:

1.  Contractual Liability
2.  Broad Form Property Damage
3.  Personal Injury

D. A $1,000,000 umbrella policy to cover the excess above the underlying policies
requested in this insurance section.

E. A comprehensive automobile liability policy with a Combined Single Limit of $500,000
bodily injury and property damage liability coverage, including hired and non-owned
automobiles.

Article IX. Termination. City reserves the right to terminate this Agreement at any time it
deems to be in the best interest of City to do so upon the giving of 7 days written notice to MCR.
Notice shall be effective upon depositing such notice in the U.S. Mail by registered mail addressed
to MCR and cancellation shall take effect 7 days thereafter. If this Agreement is so terminated, City
shall compensate and reimburse MCR according to the terms hereof to the date of such termination.

Article X. Assignability. MCR shall not assign this Agreement or any part thereof without
the prior written consent of City.

Article XI. Disposition of Documents. It is agreed that any reports, drawings, specifications,
and other data compilations developed or created as a result of the services performed by MCR
pursuant to this Agreement shall be and remain the sole property of City.
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Article XII. Governing Law. This Agreement shall be governed by the laws of the State of
Minnesota.

Article XIII Merger Clause. This agreement constitutes the final expression of the parties'
agreement, and the complete and exclusive statement of the terms agreed upon. This agreement
supersedes all prior negotiations, understandings, agreements and representations. There are no
oral or written understandings, agreements or representations not specified herein. Furthermore,
no waiver, consent, modification, or change of terms of this agreement shall bind either party
unless in writing and signed by both parties."

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed in
their respective names the day and year first above written.

MCR PERFORMANCE SOLUTIONS, INC. CITY OF ROCHESTER

By Frank Craig By

Its Mayor
Its Partner
Attest
by

Its City Clerk

Approved as to Form
by

Its City Attorney

ROCHESTER PUBLIC UTILITIES

Reviewed
by

Its General Manager
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we pledge, we deliver

RESOLUTION

BE IT RESOLVED by the Public Utility Board of the City of Rochester, Minnesota, that the Board
approves a contract agreement with MCR Performance Solutions, LLC, and that the Mayor and the
City Clerk are authorized to execute the agreement for

Evaluation of Midwest ISO Participation Options

The amount of the contract agreement not to exceed SEVENTY-TWO THOUSAND AND 00/100
DOLLARS ($72,000.00).

Passed by the Public Utility Board of the City of Rochester, Minnesota, this 25™ day of April 2006.

President

Secretary





