FOR BOARD ACTION

Agenda item # 9 Meeting Date: 9/26/06

SUBJECT: Subcontract Agreement (S193593) between Johnson Controls, Inc and City of
Rochester through it’s Public Utility

PREPARED BY: Patty Hanson, Manager of Marketing and External Affairs

ITEM DESCRIPTION:

At the May 15, 2006 City Council meeting, the City of Rochester hired and contracted Johnson Controls,
Inc. (JCI) for a City wide facilities improvement project. As part of the project, 18 City buildings were
identified for energy saving opportunities in lighting. JCI is sub-contracting RPU Energy Solutions to
complete the lighting retrofits. The work includes fixtures, supplies, materials, permits, disposal fees,
labor and hazardous waste disposal. RPU and Judisch and Judisch, Inc, as Energy Solutions, will provide
services not to exceed $928,478.

As stipulated in the agreement, Section 10 Bonds, RPU will provide JCI with a Payment and Performance
Bond in the amount of one million dollars. The cost of the bond was quoted at approximately $13,500.00.
JCI will reimburse RPU for the cost of the bond once the work is completed..

UTILITY BOARD ACTION REQUESTED:

Subject to final document approval by the City Attorney, the Board is requested to approve a resolution to
approve the following:

1. A Sub Contract Agreement with Johnson Controls, Inc. for services not to exceed $928,478.00, and
request the Mayor and the City Clerk to execute the Agreement.

2. Purchase of the Payment and Performance Bond for the approximate price of $13,560 and the general
indemnity agreement. JCI will reimburse RPU for the cost of the bonds.

_%ML_ 9// 9/#6
Géfieral Manager ’Date

ROCHESTER PUBLIC UTILITIES




REQUEST FOR COUNCIIL ACTI

AGENDA SECTION: ORIGINATING DEPT:
Consent Agenda/Organizational Business Finance Department

ITEM DESCRIPTION: Authorize Agreements in Accordance with Minnesota Statutes PREPARED BY:
471375 to Complete Energy Saving Improvements to City Facilities and Provide for Dale Martinson
Its Financing.

At the May 8™ Committee of the Whole work session, Council reviewed a proposal by Johnson
Controls, Incorporated (JCI) to provide improvements to various City facilities and to pay for those
improvements through the savings in energy costs that those improvements would produce. This
program is specifically authorized under Minnesota Statutes 471.375 as a provision designed to
encourage local governments to seek out ways to reduce their energy consumption.

Based upon the criteria staff provided to JCI, their engineers have spent several months studying our
facilities and now recommend a project scope of approximately $6 million as shown in the attached
project summary. A sample of the large items and largest percentage savings items from this proposed
project has been independently reviewed and validated by Mike Smith of RPU and his assigned

i . We anticipate these improvements will reduce energy and direct operating costs by over
$640,000 annually based on electric and gas rates currently in effect. Most of that savings will be used
to repay the capital costs of the improvements over a 12-year amortization. However, we expect energy
costs to continue to rise over that 12 years and we anticipate the useful life of these improvements to
exceed 12 years in length. We therefore believe significant savings will accrue the taxpayer in future
years. JCI guarantees those savings based on current usage and rates and will provide annual
measurement and verification of those savings. Our engineers will again be providing independent
validation of those annual calculations.

The project is proposed to be financed through a mumclpa.l lease being offered through CitiCapital.
They have an Energy Finance division that concentrates on funding these types of improvements and
have provided the best quote at a rate 0of 4.1%.

We have reserved the right to make final review and adjustment to the JCI program based upon Mikes
review and latest data available so we are asking for a “not to exceed” authorization of $6.1 million and
will bring back any change orders to the project as they occur. We are further requesting approval be
subject to legal review of the final documents and to securing CitiCapital’s final approval of the
municipal lease as has been proposed.. .

RECOMMENDED COUNCIL ACTION

Subject to final document approval by our legal department and to the securing of financing, approve the
resolution authorizing the Mayor and City Clerk to enter into the following agreements:

a) Agreement with Johnson Controls, Incorporated to provide various energy improvements to
City facilities as authorized under Minnesota Statutes 47 1.375 in an amount not to exceed $6.1
million, and .

b) Municipal lease agreement with CitiCapital to finance said improvements over 12 years.

COUNCIL ACTION: wmotion by: Second by: to:
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RECORD OF OFFICIAL PROCEEDINGS OF THE COMMON COUNCIL

. CITY OF ROCHESTER, MINNESOTA
Regular Meeting No. 12— May 15, 2006 - 7695

Agenda . )
ltem

Rochester Veterans Memorial Ass’n

%William E. Lyke

846 10™ StNW

Rochester, Mn. 55901

Memorial Day Parade 5/29/06 9:15 AM to 11:30 AM
Central Park to Soldiers Field

Minnesota Red Ribbon Ride

4457 3" Avenue South

Minneapolis Mn. 55419

Bike Ride to fight AIDS 7/14&15, 2006

D-8 Approved the following Sound Amplification requests: -

SOUND WAIVE MUM
OF 85 DECIBELS ALL 10:30 PM

Elks Lodge #1091

917 15th Ave SE X
Rochester, Mn, 55904

Classic Car Drive In
Waednesday’s from 5/24/06 to 10/4/06
4:00 PM to 9:30 PM ‘

Hangar Bar & Grill X
7386 Airport View Dr SW

Rochester, Mn. 55902

Gear Daddies Reunion Festival 5/27/06

3:00 PM to 10:30 PM

Zach Smoley & Arthur Parks

1426 4th Ave SE #305 X
Rochester, Mn 55904

Blue Sea Entertainment Benefit 6/3/06

11:00 AM to 9:00 PM

Foster Arends Park

D9 Approved Accounts Payable in the amount of $3,420,924.14 and Investment
Purchases of $5,025,450.88. . '

D-10 | Adopted Resolution No. 244-06 authorizing the agreement with Johnson Controls,
. Inc. to provide energy improvement to the city facilities and the Municipal Lease
Agreement with CitiCapital to finance said improvements over 12 years.

D-11 | Adopted Resolution No. 245-08 approving the lease with United Way of Oimsted
County for Public Open Space. , '




SUBCONTRACT No. S 193593

NSON [ Effective Date
CI]VI%QKE Sept. 11, 2006

between
Contractor and Subcontractor
Name Name
Johnson Controls, Inc. City of Rochester
through its Public Utility
dress Address
801 67" Avenue North 4000 East River Road NE
ity, State, ZIP City, State, ZIP
inneapolis, MN 55430 Rochester, MN 55906-2813
for
Project Name JCI Contract No. Address
City of Rochester PC 5240-0104 Various Locations
City, State, ZIP Description
Rochester, MN 55901 Lighting Retrofit
NOTE: This Sybcontract is governed by the provisions contained below and the Terms and Conditions attached/previously forwarded.
JOHNSON CONTROLS, INC. SUBCONTRACTOR
Name (typed) Name (typed) Name (typed)
Dennis Kenison SEE NEXT PAGE FOR
SUBCONTRACTOR SIGNATURES
Title Title Title
Solutions Project Manager :
Signature Date Signature Date Signature Date
Approval(s) for Johnson Controls, Inc.
Name (typed) Title NW Region Name (typed) Tite Regional Vice
Leonard Fretland Solutions Operations Manager | David X Werts President _
Signature Date Signature Date

WORK TO BE PERFORMED: The parties agree that the materials to be furnished and work to be performed
by Subcontract (the Work) shall include:

Lighting retrofit as quotes on a not to exceed basis per attached schedule. Work includes fixtures,
supplies, materials, permits, disposal fees, labor and hazardous waste disposal. Cost of the work
does not include a Payment and Performance Bond required for this work. Bond premium cost will
be added to the not to exceed cost of the work via a change order to this agreement.

Scope of Work attachment No. 01 further describing the Work to be accomplished by Subcontractor, is
attached to and incorporated into this subcontract.
SUBCONTRACT PRICE

Not to Exceed Nine Hundred Twenty Eight Thousand, Four Hundred $928,478.00 (NTE)
Seventy Eight and 00/100's dollars- - - - - - - -

COMPLETION DATE: Subcontractor agrees to complete the Work described in WORK TO BE PERFORMED above as
follows:

June 30, 2007. Notwitstanding any other provision of this agreement otherwise, the completion date
shall be extended a reasonable period of time for those sites where those subcontactor's access to
the site is limited by others.

CONTRACT DOCUMENTS: The Contract Documents applicable to this project and the Work to be performed by
Subcontractor consist of this Subcontract and all higher tier contracts (including but not limited to the Contract between the
Owner and General Contractor) and all General, Supplementary and other Conditions together with the drawings,
specifications and all addenda issued prior to the execution of this Subcontract. In the event of a conflict between the
provisions of this Subcontract and any of the other Contract Documents, this Subcontract shall govern.

For Johnson Controls Home Office Information

Date JC! Contract No. Vendor No. Retention % Cost Code Subcontract Amount Service Order No.
9/5/06 5240-0104 15739 5% 505 NTE $928,478.00
Return signed original document to Johnson Controls, Inc. Form 8614 (Rev 1/05)

Based on BEIMS 44-3.06



Dated:

Attest:

Reviewed By:

Return signed original to Johnson Controis, Inc. with executed subcontract.

SUBCONTRACTOR:

ROCHESTER PUBLIC UTILITIES

Authorized Representative

General Manager

CITY OF ROCHESTER

Mayor

City Clerk

City Attorney

Form 8613 (Rev 4/87)
Based on BEIMS 44-3.05
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S 193593

SUBCONTRACT TERMS AND CONDITIONS

1. QUALITY OF WORK AND COMMENCEMENT:

Subcontractor agrees that the quality of the Work fo be performed under this
Subcontract shall be of the same guaiity that is actually required of the Contractor in
the performance of Contractor's work under appiicable Contract Documents.
Subcontracior also agrees to perform the Work with the same degree of skill and to
assume the same risks, duties, and obligations as Contractor is obligated to assume
pursuant 1 the Contract Documents. Subcontracior agrees to perform all Work and
furnish and supply all equipment, supplies, and materials which may be required for
the performance of the Work.

The commencement of the Work shall ocour as directed by Contracior. Prior to
commencement of the Work, Subcontractor shall meet with Contractor 10 review the

any such meeting required by the Contract Documents.

2. COMPLETION DATE, SCHEDULING, AND COMPENSABLE DELAYS:

If no Completion Date is otherwise specified in this Subcontract, the Subcontractor
shalt compiete the Work as required by the Contract Documents. Contractor shall
hm#nmmnmimmmwmbepufmmdeonmhnﬂymihepms
of the work of the Contractor and of other contractors at the construction site. The
scheduling of the Work shall be done in accordance with the method identified in
the Contract Documents or, if none is identified, with the method specified by the
Contractor. If no method is specified by the Contractor, any generally accepted
method of critical path scheduling shall be acceptable. Subcontractor shall have
mnombmwaddbm\dmnsaﬁonfordehysemmtomeemnt
that: (a) such request is consistent with paragraph 18, Extra Compensation, of this
Subcontract and this paragraph; (b) Contractor was advised in advance of the
Subcontractor's schedule; and (c) the Subcontractor’s schedule required by this
paragraph was compiled and updated contemporaneously with the period of

3. PAYMENTS:
mwmwwsmsmnwmﬁmm
performing the Work, subject to adjustments as otherwise provided for in this
Subcontract. The Subcontract Price includes all state and federal taxes that may be
due or charged by reason of performance of this Subcontract.

Contractor shal make periodic progress payments 1o the Subcontractor in
Appiication for progress puym«nmuﬂbeinhehandaofﬂw(:omammsulﬁuuﬂ
time fo be included in Contractor's application for payment.

mwmmmnmwmwwwww

imply acceptance by the Contracior or Owner of any portion of Subcontracior’s work.
The Subcontractor shalt fumish, if and when requested by the Contracior, partial
releass of liens and all claims and affidavits that all bills for material and labor have
been paid.

Final payment of all remalning sums due Subcontractor shail be made in accordance

issuance of final payment, Contracior may, at its option, require that Subcontractor
furnish, in a form suitable to the Contractor, a general release of liens and all claims,
together with such affidavits as required by the Contractor.

Contractor shall have the right to withhold and to recover any and al amounts

Form 8614 (Rev 11/01)

JCI Initials Date

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE:

Subcontractor represents that it has had full opportunity to review and has
carefully examined all of the Contract Documents and the site. Subcontractor
warrants that it has satisfied itself as to the characler, quality and quantity of Work
fo be performed, the conditions that will be encountered at the site or otherwise
affect the cost or difficulty of performing the Work, the materials and equipment
and other items to be fumished, and all other requirements of Contract
Documents and this Subcontract.

5. INTENT OF SUBCONTRACT AND CONTRACT DOCUMENTS:

This Subcontract and all Contract Documents shall be construed as a whole.
They are complementary and what is called for by any one shall be as binding as
if called for by all. Subcontractor agrees to assume towards Contractor, in
connection with the Work covered by this Subcontract, all of the duties,
obligations, and responsibilities which Contractor has assumed pursuant to and
under the Contract Documents. The intent of the documents is to inciude all
labor, materials, equipment, tools, plans, water, light, power and other items
necessary for Subcontractor to provide a complete finished job. The titling and
division of drawings and specifications by trades or other Classifications is for
convenience only and the fact that any part of the Work should or could probably
have been shown or specified under some other title or division shall not relieve
the Subcontractor of performing or fumishing the same nor entitie Subcontractor
to extra compensation.

6. CONFLICTS IN OR OMISSIONS FROM SUBCONTRACT OR CONTRACT
DOCUMENTS:

if Subcontractor believes that there is or may be any conflict between or omission
from this Subcontract and the Contract Documents or if Subcontractor has nay
doubt as to the meaning thereof, Subcontractor shall immediately submit the
matter to Contractor for written clarification. Any Work performed before receipt of
such clarification shall be at Subcontractor's risk and expense. If any clarification
of this Subcontract or other Contract Document is needed, Contractor will clarify
the same by Issuing a written order pursuant to the Changes clause, there shall be
no increase in the Subcontract Price or extension of the time for compiletion on
account of any misdescription in or omission from this Subcontract or Contract
Documents of details of the Work which are clearly necessary to carry out the
intent of the Contract Documents or which are customarily psrformed or furnished
by contraclors performing work similar to the Work described in the Subcontract
for a compiete finished job. Such misdescribed or omitted detaiis shal be
performed or furished by Subcontractor at no cost to Contractor as if fully and
clearly set forth in the Contract Documents.

7. TEMPORARY FACILITIES:

Unless otherwise specified or agreed, the Subcontractor shall provide all
femporary sheds and offices needed by it and shall arrange for temporary
connections and lines for water, electricity, telephone, gas, compressed alr,
steam, heat, and other similar services. All temporary services shall be secured
and the use or consumption of such services and facilities shall be paid for by
Subcontractor. Upon compietion of the Work ali temporary construction, signs
and facilities shall be removed by Subcontractor.

8. MATERIAL AND WORKMANSHIP:

Unless otherwise specifically provided in the Subcontract, all material to be
incorporated in the Work covered by this Subcontract shail be new, of the most
suitable grade for the purpose intended and in compliance with the terms and
conditions of the Contract Documents All Work under this Subcontract shall be
performed in a skillfiul and workmanlike manner. Contractor mdy, in writing,
require Subcontractor to remove from the Work any employee of Subcontractor
who Contractor deems incompetent, careless, or otherwise objectionable.

8. INSPECTION:

All material and workmanship is subject to inspection and test by Contractor at all
reasonable times and places. If the Work is found to be defective or non-
conforming in any material respect due to the fautt of Subcontractor,
Subcontractor shali defray all expense of such examination and inspection and of
satisfactory correction and reconstruction.

Sub Initials Date
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S 193593

SUBCONTRACT TERMS AND CONDITIONS

10. BONDS:

Subcontractor shall fumnish performance and payment bonds each in the penal
sum of 100% of the Subcontractor Price with good and sufficient sureties
acceptable to Contractor, dated as of the date of this Subcontract. Subcontractor
shall have no right to any payment under this Subcontract until such bonds have
been provided or until this requirement is affirmatively waived in writing by JCI. If
not waived, Contractor shall reimburse Subcontractor for the cost of such bonds in
addition to the Subcontract Price.

11. INSURANCE:

Subcontractor shall obtain and maintain the insurance required by this paragraph
from qualified insurance carriers who are rated no less than A-Vii by A. M. Best
Company. Subcontractor shall name Contractor and any higher-tier contractor
and Owner as an additional insured under the general liability and auto liability
policles. Al policies fumished by Subcontractor shall be primary and non-
contributory.  Subcontractor's insurance policy shall also provide contractual
coverage for Subcontractor's indemnity obligation required by paragraph 5.3 of
this Agreement. ANl policies, with the exception of Workers' Compensation, shall
be on an occumrence form. The insurance provided by this paragraph shall not be
cancelied uniess Contractor is given thirty (30) days notice in advance of the
canceliation date and Subcontractor has made amangements for

insurance under this paragraph. Subcontractor shall fumish an insurance
certificate which complies with this paragraph. Subcontracior shall maintain the
following coverages with limits no less than the limits of liability specified in the
Contract Documents or as stated in this paragraph, whichever is greater:

COVERAGES LIMITS OF LIABILITY
Workmen's Compensation Statutory
Employer's Liability $500,000/Each Accident
$500,000/Disease Each Employee
$500,000/Disease Policy Limit
Comprehensive General Liability $3,000,000

Insurance, inciuding Contractual Liability Each occurrence limit, general

Coverage that includes coverage for the aggregate limit and products and

mdcfsn:typrwmnofpmomphﬁof completad operations aggregate limit
is Subcontract

Note 1, Note 2
Comprehensive Automobile Liability $1,000,000
Insurance Each occurrence, combined single
limit
Note 2

Note 1: This Jimit of liability can be satisfied by any combination of primary
and excess (umbrelia) Bability insurance.

Note 2: Subcontractor shali name Contractor, higher tier Contractor's and
Contractor's Customer as an additional insured under the general liability
and automobile fiability policies.

12. RISK OF LOSS:

Until the completion of the Work and its final acceptance by Contractor,
Subcontractor shalkl bear the risk of any ioss or destruction of or damage to the
Work or any materials, equipment or other items incorporated or to be
incorporated therein arising from any cause other than a cause against which the
Owner undertakes to canry insurance. At ali times, Subcontractor shall protect all
Work and materiais including but not limited to stored materials, equipment and
other items incorporated or to be incorporated into the Work from damage,
deterioration, contamination, corrosion and exposure. All reasonable requests by
Contractor to Subcontractor to enciose or otherwise protect such property shali be
promptly completed by Subcontractor at no cost to Contractor.

13. INDEMNITY:
Subcontractor hereby assumes exclusive responsibility for any and all personal
injury, including death or property damage of whatever nature and however

Form 8614 (Rev 11/01)

JCI Initials Date

caused which resuits from or arises out of Subcontractor's performance of the
Work. Subcontractor agrees to defend, indemnify, and hold harmiess (a) the
Contractor and the Contractor’s officers, directors, agents, employeses, subsidiary
and affiliated companies, and (b) any other contractor or Customer that Contractor
is required to defend and indemnify, from and against all claims, demands, suits
(regardless of legal theory), losses, including but not fimited to economic,
expenses and reasonable attorney’s fees, and damages ("Claims”) that: (a) are
brought by a complaining party or entity who was employed by or had a
contractual relationship with Subcontractor at the time of the alleged occurrence;
or (b) that arise out of Subcontractor's performance of this Subcontract or the
Work, including but not limited to the use (and loss of use) of any materials, tools,
machinery, equipment, facilities or other personal or real property, regardiess of
owner and regardiess of whether such Claim is caused, or alleged to have been
caused, in part by the party seeking indemnity. A Claim shalil be considered to
“arise out of" the Subcontractor's performance of the Subcontract if the Claim,
involves or relates to Work performed by the Subcontractor, regardiess of whether
theCIalmamrmlyalbgs:anynegﬂoeme wrongdoing, breach of contract, error
or improper performance by Subcontractor. Subcontractor, however, is not
required to indemnify Contmotor or any person seeking indemnity for Claims
based upon the sole alleged negligence of the person seeking indemnity.

In claims by any employee of Subcontractor or anyone employed by Subcontractor
against any person indemnified pursuant to this paragraph, the obligation to
indemnify pursuant to this paragraph shall not be limited In any way by any
fimitation on amount or type of damages, compensation, benefits payable by
Subcontractor or anyone employed by Subcontractor under worker's
compensation acts, disability benefit acts, or the other employee benefit acts.

14. COMPLIANCE WITH APPLICABLE LAWS:

Subcontractor shall comply with all applicable federal, state and local laws,
ordinances, and codes and all lawful orders, nies and regulations, thereunder.
Subcontractor shall, without additional expense to Contractor, obtain all licenses and

in connection with Subcontractor's Work unless specifically waived in writing by
Contractor.

15. PATENT INDEMNITY:

Subcontractor shall pay as part of the Subcontract Price for this Subcontract, all
licenses, and fees for royalties, copyrights and patents for any and all equipment,
software, materials, supplies or anything fumished by Subcontractor as part of the
Work. Subcontractor shall defend and indemnify Contractor and its officers,
agents and employees, against any claims, demands, and liabiiity, inciuding costs,
attomey’s fees and expenses, for infringement upon any Letters Patent of the
United States, any violation of copyrights, or any violation of any royaity
agreements arising out of the performance of this Subcontract, or out of the use,
or disposal by or for the account of Contractor of supplies, materials, software,
equipment, or services furnished by Subcontractor.

16. LIENS:

The Subcontractor shall defend, indemnify, hold harmiess and protect
Contractor's Customer, any higher tier contractor and the Contractor against all
{aborers’, materialmens’ and mechanics fiens upon the buildings or premises on
which the Work is located arising out of labor or material fumished by
Subcontractor or any party acting for or under Subcontractor under this
Subcontract.  Subcontractor shall fumish Contractor, upon request, affidavits of
status of accounts and releases of liens as may be deemed necessary by the
Contractor. All amounts paid by Contractor under this Subcontract shall be
deemed trust funds held by Subcontractor for the benefit of its subcontractors and
suppliers.

Subcontractor and its Sub-subcontractors and suppliers shall provide Contractor
with written notice of its intent to file a notice of lien against the real property of the
owner or against funds held by the owner that are due the Contractor at least ten
days before taking such action. The notice shall specify the amount claimed,
exclusive of interest and attomey’s fees. Upon receipt from Contractor of a bond
from a good and sufficient surely assuring payment of amounts recovered by
Subcontractor against Contractor under the Disputes paragraph of this

Sub Initials Date
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S 193593

SUBCONTRACT TERMS AND CONDITIONS

Subcontract, not to exceed the amount stated in Subcontractor's notice,
Subcontractor and Its subcontractors and suppliers agree to dismiss with
prejudice, withdraw or not file such lien claim. The cost of such surety bond shall
be recoverable by Contractor under the Attorney's Fees paragraph of this
Subcontract. Subcontractor further agrees to include this provision in each and
every subcontract, purchase order or agreement for labor to be performed or
material to be provided in connection with the Work and acknowledges that such
requirement is a material provision of this Subcontract. if Subcontractor or its
subcontractors or suppiiers takes any action contrary to this paragraph, Contractor
shall be enfitied to recover liquidated damages of ten percent (10%) of the amount
of the lien, which shall cover the cost of any bonds required from Contractor,
interest on amounts withheld as a result of the lien, and atiomey's fees incurred as
a result of the defense against the lien. Subcontractor shall also be separately
liable for any amounts covered by the lien that Contracior is required to pay.

17. CHANGES:

Contractor may at any time, by written orders and without notice to the sureties,
modify, change, omit or add to the Work to be performed hereunder. If any such
order affects the costs of, or the time required for, performance of this
Submnhetmequlubbndjumtlnm&bwma?ﬂeeormeumebr

amount of, an equitable adjustment refated to such order.

18, EXTRA COMPENSATION:

corciitions as set forth in the Contract Documents, but only io the
Contractor is actually paid for the extra work.

To the extent the previous paragraph may not apply, dmbySubcammahalbe

any circumstances.

All claims for extra compensation must be submitied to Confractor by Subcontracior
wm(a)mm)mmmwwmammwwm«(b)

of Subcontractor's request for payment of retention, whichever occurs first.
Themamomto'medﬂmshdbomdmdmymtbewbsequenﬂy
increased. Such claims shall also be accompanied by a written certification indicating
that such claims comply with this paragraph; the information contained in such
claims is accirate, complete, and current as of the date of submission of the claim;
and additional information relevant to the ciaim will be provided to Contractor as soon
as such information becomes available. Any claim for exira compensation not made
in accordance with these requirements wilt be deemed waived by Subcontractor.

19. WARRANTY:

Subcontractor warrants that all material fumished and all Work performed under this
Subcontract will be free from defects in material and workmanship for a period of one
year (or such longer period as may be specified elsewhere In the Contract

project Subcontracior shall, at no cost 1o Contractor, promplly and satisfactorily
repiace any material and correct any workmanship found o be defective or otherwise
not in conformity with the Subcontract requirements and remedy any damage
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resulting therefrom. Subcontractor shall also assume any additional warranty
responsibilities imposed by the Contract Documents.

20. ASSIGNMENTS AND SUBCONTRACTING:

No assignments by Subcontractor of this Subcontract or of any monies due or to
become due hereunder shall be binding upon Contractor until Contractor's written
consent thereto is obtained. Subcontractor shall not further subcontract portions
of this Subcontract without written approval from Contractor.

21. CLEAN-UP:
Subcontractor shail keep its work and storage areas cleared of delris at all times and

22, EXCUSABLE DELAYS AND SUSPENSION OF WORK:

Subcontractor shall not be liable for deiay in performance due 10 causes beyond its
control and without its fault or negligence, provided it exercises due diligence in
promptly notifying Contracior of conditions which will result in delay; such delay does
not cause Contractor to become liable for any damages or penatly pursuant to the
Contract Documents for said delay; and the Contractor was advised in advance of
Subcontractor's schedule.

Contractor may direct in writing that the Subcontractor suspend, delay, or interrupt all
or any part of the Work for such period of time Contracior determines 0 be

harmiess for any loss, costs, orexpememmedbyCormw including interest on
amounts held by the Owner or higher-ier contractor, as a result of such dispute.

In addition, as time is of the essence in the performance and completion of the Work
provided hereln, shoukd the Subcontractor fail to compilete the Work hereunder, within
the time and manner specified, or within the time of such extensions as may be
granted or approved by Contractor, or fail to make adequate and continuous progress
S0 as to assure the timely completion of the Work, Subcontractor shall be liable to
Contractor for any damages suffered by Contractor by reason of such delay, and
Contractor shall and may deduct and retain the amount of such damages out of
money which may be due or become due under this Contract  Upon advance nofice
to Subcontractor, but with or without Subcontractor's permission, Contractor shall
have the right to supplement Subcontractor's forces so as to assure the timely
completion of the Work and to deduct and retain the costs associated with such
efforts from amounts due or that become due under this Subcontract or recover such
amounts from Subcontractor as damages, whether or not this Subcontract has been
terminated, for default or otherwise.

The provision of this artice shall control unless Contractor and Subcontractor
specifically agree in writing to a fixed and determined sum which shall be paid by

Sub Initials Date
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Subcontractor to Contractor for each and every day of delay which sum shall be
liquidated damages that Contractor witt suffer by reason of the delay and not as a
penalty.

24. TERMINATION FOR DEFAULT:

If the Subcontractor refuses or fails to prosecute the Work with such diligence as
will insure its completion within the time specified in this contract, or any extension
thereof, or fails to compiete saiki Work within such time, or falls to comply with any
order issued under the Changes clause or any demand issued under the Disputes
clause, or otherwise breaches any materiai provision of this Subcontract, the
Contractor may, without notice or opportunity to cure, terminate Subcontractor's
right to proceed with all or any part of the Work. in such event the Contractor may
take over the Work and prosecute the same fo completion, by contract or
otherwise, and may take possession of and utilize in compieting the contract or
otherwise, and may take possession of and utilize in completing the Work such
materials, appliances, and piant as may be on the site of the Work and necessary
therefore. The rights and remedies of the Contractor provided in this clause are in
addition to any other rights and remedies provided by law or under this
Subcontract.  Subcontractor is not entied to any further payment until
Contractor's work is completed and the costs for that work are known.
Subcontractor is liable for all costs required to complete performance of the
terminated work.

25. TERMINATION FOR CONVENIENCE:

The performance of Work under this Subcontract may be terminated for any reason
by the Contractor in whole or in part at any time by written notice that

refers to this clause. A written notice that does not specifically refer to this ciause shall
be treated as a termination for default. However, a termination for default of
Subcontracior that is iater determined to be wrongful shali be treated as a termination
for convenience. In the event of a termination for convenience the Subcontractor will
stop work and follow the Contracior's instructions for winding down the job. In such
event the Subcontracior will be entiled fo payment for all Work salisfactorily
completed on the basis of the Subcontractor’s actual cost of performing such Work
pius a reasonabie overhead and profit. In no event shall Subcontracior be entitied to
receive more than the percentage of Work compieted muttiplied by the
Subcontract Price. The Subcontracior will not be entitied to payment for uncompleted
Work, anticipated profit or unabsorbed overhead. If Contractor has been terminated,
the Subcontracior will also be bound by the termination provisions of the Contract
Documents.

26. NOTICE:

Subcontractor shall provide wrilten notices as required by the Contract
Documents within such time and in such manner to permit Contractor to provide
written notices in accordance with the Contract Documents.

27. DISPUTES:

If any dispute shali arise between Subcontractor and Contractor in connection with
mm&mmmmmmmmmmhmumnmuumw
negotiation. Subcontracior shall give Contractor writien notice of its intent to exercise
its rights under the Disputes Clause at least 30 days prior to initiating any legal action.
At any time, and at Contractor's election, the parties shall participate in mediation
under the rules of the American Arbitration Association (AAA). The costs of the
mediation shall be bome equally by the paries, and such costs shali not be
recoverable by either party under the Attorney’s Fees clause of this Subcontract.

All disputes not settled by negotiation or mediation shall be reserved until the final
completion or termination of the Work and negotiation or mediation, at which time
they shall be submitisd to arbitration in accordance with the prevailing rules of the
American Arbitration Association for the Construction industry, except as modified in
this paragraph. All disputes shall be decided by a single arbitrator. No discovery
shall be permitted. The arbitrator shall issue a scheduling order within three months
of the filing of the demand for arbitration, and no modifications shall be made except
by the mutual consent of the parties. The decision of the arbitrator shalt be issued
within nine months of the date of filing of the demand for arbitration, and the arbitrator
shall state in writing the factual and lega! basis for the award. The award rendered by
arbitrator shall be final and judgment may be entered upon it in accordance with the
applicable law in any Court having jurisdiction thereof. Contracior may require
Subcontractor to submit a dispute to Contractor in accordance with the dispute
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provisions of the Contract Documents. Subcontractor's sole remedy shall be as set
forth in the Contract Documents if so required by Contractor.

Contracior may, however, at any time issue a written demand regarding the matter in
dispute. Such a demand need not refer to the Disputes clause. If an order that refers
to the Changes clause does not acknowledge that Subcontractor is entitied to an
equitable adjustment for the Work required, it shall be treated as a demand under the
Disputes clause. A demand shall not be construed as an admission by Contractor
that Subcontractor is entited to exira compensation or an extension of time on
account thereof, and Subcontractor shall only be entiied to exira compensation or an
extension of time to the extent permitted by the other provisions of this Subcontract.
Upon receipt of any such demand, Subcontractor shall immediately proceed in
accordance therewith.

Subcontractor further agrees to include a provision in all subcontracts, purchase
orders, or agreements o provide labor or material in connection with the Work that
requires all disputes reiated to such subcontract, purchase order, or agreement to
provide tabor or material in connection with the Work fo be resoived by arbitration in
accordance with the nules of the American Arbitraion Association (AAA).
Subcontractor authorizes Contractor to demand arbifration on its behalf against any
subcontractor or supplier who claims that amounts are due for labor or material
provided in connection with the Work. Subcontractor acknowledges that this is a
material provision of this Subcontract.

28. INDEPENDENT CONTRACTOR:

Nothing in this Subcontract shall be construed as reserving or granting to
Contractor any right to exercise any control over to direct in any respect the
conduct or management of this business or operations of Subcontract. The entire
controt and direction of such business and operations shail be and shall remain in
Subcontract. Neither Subconiractor nor any person performing any duties or
engaged in any work on behalf of Subcontractor shall be deemed an employee or
agent of Contractor.

29. SAFETY:

At all times, Subcontractor shall use suitable precautions to prevent injury to
workmen and others on or about the site and shall comply with all safety
regulations required by the Occupational Safety and Heaith Act or by the
Contractor or the Owner.

30. EQUAL EMPLOYMENT OPPORTUNITY:

The provisions of Executive Order 11246 and the Equal Empioyment Opportunity
clause, section 60-4.3 (a) of 41 CFR, conceming equal opportunity obligations of
federal contractors and subcontractors; Executive Order 11701 and the
Affrmative Action clause, section 80-250.4 of 41 CFR, conceming affirmative
action obligations of federation contractors and subcontractors; and Executive
Order 11758 and the Affirmative Action clause, section 60-741.4 or 41 CFR,
conceming affimative action obligations for handicapped workers of federal
contractors and subcontractors are all incorporated by reference and made a part
of this Subcontract.

31. ATTORNEY'S FEES:

If either party is required to commence legal proceedings to enforce any provisions of
this Subcontract or o protect its interests in any manner arising under this
Subcontract, the party prevailing in such proceedings shall be entiled to
relmbursement for all reasonable costs and expenses, including attomey's fees,
incurred in such proceeding. A prevaliiing party is a party that recovers at least 75%
of its total claims or that is required to pay or no more than 25% of the claims made
against it

32. WARRANTY OF AUTHORITY:

Each party executing this Subcontract warrants and represents that it has full
power and authority to enter into this Subcontract and to bind itself to performance
hereunder. Each party further warrants and represents that the individual signing
this Subcontract is an officer (if @ corporate party) or a principal of the party for
which he or she signs, or has been granted or delegated all requisite power and
authority o bind the party on behalf of which he or she signs. This Subcontract is
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not binding on Contractor uniess executed by an authorized representative (or
representatives if the Contract Sum is over $3,000.00) of Contractor.

This represantation and warranty of authority shall apply with equal force to each
and every document exscuted by either party subsequent to this Subcontract, in
connection with the Work to be performed under this Subcontract.

33. ETHICS AND COMPLIANCE
Subcontracior agrees to abide by the Johnson Controls Ethics Policy or a similar

cooperate
ethics policies and under JCI's corporate compliance procedure. This is a material
provision of this Subcontract.

34, ENTIRE CONTRACT:

This subcontract shall constitute the entire and only agreement between the
parties relating to the subject matter hereof, superseding any previous
agreements or understandings. There are no agreements, understandings, or
covenants between the perties of any kind, expressed or implied, oral or
otherwise, pertaining to the Work hereunder which have not been set forth or
specified hersin. This subcontract cannot be modified except by an instrument in
writing signed by an authorized representative of sach party.

35. HAZARDOUS MATERIALS,

Contractor shall not be required to perform any identification, abatement, cleanup,
control, or removal of asbestos or hazardous materials. Should Subcontractor
become aware of or suspect the presence of asbestos or hazardous materials,
Subcontractor shall stop work in the affacted area immediately and notify
Contractor. Shouid Subcontractor fall to stop work, the Subcontractor shall be
responsibie for doing whatever is necessary to comect the condition in accordance
with all applicable statutes and regulations. Subcontractor agrees to assume
responsibiiity for any ciaims arising out of or relating to the disturbance of
asbestos or hazardous materials in the Customer's buiiding resulting from the
actions or inactions of Subcontractor.
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36. OWNER PREMISES OCCUPIED:

Subcontractor shall use suitable precautions when performing the work in an
owner occupied facility. Subcontractor shall avoid interference with owner's sales
process or reducing customers access to products. Subcontractor shall comply
with all owner requirements regarding conduct of operations and access timing
and kmitations. Subcontractor shall immediatety advise contractor when any of the
conditions noted herein limit subcontractors ability to perform work as planned.

37. CONFIDENTIAL INFORMATION:

All technical data, standards, specifications, designs, drawings and the like
furnished to the Subcontractor by the Contractor shall be treated as the property of
the Contractor, unless the Contractor otherwise informs the Subcontractor in
writing. The Subcontractor shall not reproduce or copy any such materials in
whole or in part except as required to perform the Work.

38. PUBLICITY:

The Subcontractor shall not issue any news releases or other public statements
relating to this Subcontract, the Contract Documents or the Project without the
express written consent of the Contractor.

39. FORCE MAJEURE:

Neither parly hereto shall be liable for any losses or damages (collectively,
“Losses”) arising out of a failure to perform hereunder if said Losses or failure to
perform are caused by an event outside the controt of the party, including but not
limited to, acts of God or of a public snemy, acts of the Govemment of the United
States, or any other political subdivision or any depariment or regulatory agency,
acts of any person engaged in subversive activity or sabotage, fire, flood,
explosion, or epidemic (a "Force Majeure Event’). A parly seeking relief under
this paragraph shail immediately notify the other party in writing of the occurrence
of the Force Majeure Event, the nature of the event, and the anticipated impact on
the effected party’s ablity to perform its obligations. Each party shall use best
efforts to minimize the impact and delay associated with the Force Majeure Event.
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Pledge of
Indemnity
Instructions

INSTRUCTIONS FOR
RLI Insurance Company
GENERAL INDEMNITY AGREEMENT

PLEASE NOTE: The fully executed agreement must be in our hands prior o the
i execution of any bonds. Comectlions, Us “White Out", Comection T

: und[pr Erasures will make the Document UNACCEPTABLE. Plgasg use blue ink.

Each Indemnitor inifials the bottom of Pages 1 through 8 where it says “Confractor's Initials”.

- Page 4 of 8 - Under the section “Contractor” - If {he Indemnitor is a Corporation, the officer
signing for the corporation must be the President. The signature of the corporate officeris

attested fo by the Corporate Secretary and sealed with a corporate seal (if thera is one). Note:
PMease write in the FID# of Rochester Public Uiilities {on the same line where the company name
is typed, above the typed address line).

The company signature must be acknowledged by a notary in the acknowledgment section
provided on Page 6 of 8. Important Note The no'rary may not also act as witness or atftest a
sighature; the wilness o g : g :
** If any of the company or hdfvfdual names fhcn‘ have been insen‘ed are incamrect, new Agreemenis must J
be prepared as any “whiteout" or erasures may Invaiidate the forms.

E N S HAVE BE TAINED SE SEND US A FAXED COPY
FOR OUR REVIEW. We will then call you and let you know if the document is
acceptable. If so, the original should be returned o us at this address:

_ GOLDLEAF FINANCIAL, LTD.
-ATTENTION: Becky Risa
-+ AD46 W.Hwy.7
MONTEVIDEO, MN 56265
Thank youl

PLEASE CALL WITH ANY QUESTIONS.
1-888-294-6747



Agreement of

i RLI Insurance Company
l ndemmty Peoria, lifinols 81615
THIS AGREEMENT of Indemnlly, made and entered into this ____ 26th____ day of Seplember ,_._ 2008

by City of Rochester, bv and through its Public Utility

a fer cafled tha Contraclor) and
d ln Paorla IMinals, {heretnafter called

WITNESSETH

WHEREAS, (hs Contracior, in the parformance of coniracis and the fulfiliment of whamarmltsmnamuolelyurjohuy
wﬁwnhm.md-hnrbnmhdbglw or procure cartaln surely bonds, orlrunmenhofu?mm-. {0 renaw,
coniinue, or substikte the same from tima {0 time, or lo give or procure new bonds, un or Instrumenis g\mrdaewuhhsams
or diffarent wrdior conditions in renewal, continuation, exiension, or substiuion (mymeormofwlid‘umhsrm
uchBo mehMulmmm&hsmhmﬁahMMs Bonds; an

.ntﬁlmquutnf Contractor and tha Indemniiors and upan the axptwunrﬂﬂmmatwsﬁ«gtumsruoflndamnlly(me

sxecuiad or procured lo ba executed, and from tims lo time hersafier executs or procure 1o
m«mwm&“&mmm may fo

WHEREAS, mxmmm:mmmmmmubsnmﬂhmth the obtalning of tha Bonds or in the Sursly's refralning
fmm*unld

Nwmmwmammmmm and of the covenants set forth herein, the Contractor and Indemnitors for
Ihsmsllvu.‘ Mmmmsmmn and sasigns, joinlly and mualyhanbywvemdmdn;mwmmaSuraly
!

PREMIUMS

cummwwmmmlomy msrll!ywll to the Surely sudlmamer rexd upon aft premiums
amldmmunflm&nlyh—lh In accordance with mﬂnﬁ. mantal , of w sad Upon, unll the
Conlsacior or indemniiors shall s-mwldmuulshdmyluh&nﬂy discharge ur mmmmanmm,,mun

to In ths Bonds or sisswhers, including malerisls purchased for or chargeable to any contracts referred o In tha Bon
maierials which may be in process of construciion, in transi, In storage sisewhers, or hmbmuﬂdduumdﬁ

(e) al!halﬂil.Wwwdmwmuﬁthmbwwdmmmmmbhblhmmn
with any and a¥ contracts referred to I the Bonds, end In and ic all surely bonds supporting such aubcontrects;

nmmdmummmmmnwmmuuwm“wm-m
(d)mym Isborar or matardel man, or any fumishing fumish or supply

, iools or other squipment in connaclion nrunmufmy cuthdluhudbh m
mof m.mmmumquMbhmm eu
notin the Contracior or Indamniions hus an intsrast;

2ll accounis and wcoounis and ol and whatsosver which
(o) Tecaivable, ldom.mdwlom.nhkm demands

the Contractor
mmMﬁm’ dm'Mbth&ﬁwm Y. ownar or olher

;%
i

!
§

(4] any abandonment, forfeltura or breach of mny contracs or obligations refarred io In tha Bands or of any breach of any sald Bonds;
(2) any breach of the provisions of any of the paragraphs of this Agreemsnt;
(3} a dafaul in discharging such olher indebladness or liablities when dus;

4) Coniractor and/or for the banefi! of creditors, or of the of lication for the
()lny!ldrlm&lby e h.:ﬂﬂnlﬁl(l) ' - or afpdrununt.ur any appl or

{8) wwmmhwmwdmmmdwdh machinery, equipment, goods, plani, tools,

n-cum ] ]
()] mm‘ua(-)mmnmmmnq baing convictad of @ felony, or imxisonad if
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HOMESTEAD

FOURTEENTH:. The Contractor and Indemnilors hereby waive, so far as thair raspeclive obligations under this Agresmeni ara
concemad, aii right to claim any of thelr proparty, Including thelr respective homestaads, as exampl from levy, axecuflon, sala or other lagat
pracess undar the laws of any State, Tanfory, ar Possession,

SETTLEMENTS

FIFTEENTH: The Surely shall have the right fo adjust, settls or compromise any claim, demand, sull ur)udgment upon the Bonds,
urdess the Contractor and indemnitors shall requast ihe Surely to lmgalewd\dalmnrdmnd.ormdefmd sult, or lo appeal fom
such judgment, and shall depostt with the Surely, at the lime of such requast, cash or collateral satisfaclory to the Sursty in kind and amount
{0 ba delenmined at the Suraly's sola discretion, to be used In p:ylng any Judgment or judgmanls rendared or thal may be rendered, with
intsrest, cosl, axpanses and attormeys’ fees, including thosa of the Surely,

SIXTEENTH: The Coniraclor and Indemnliors agree that thalr liebility shsil be conslmad as the Nabilily of a compensated Surety, as
hm-ﬂ!yuhalablﬂlyofﬂwSmlybmﬁuadtowa its obligea,

SEVENTEENTH: The word Contractor and Indamaliors, or persanal pronouns used fo refer lo sald word, shall apply regardless of
numbsr or gandar, and {o Individuals, parinerships or corporations, as the circumstances raquire,

SURETIES

EIGHTEENTH: lnﬂn-vantﬂaSmlypmmmamnmnthundsbyuﬂur surslles, or axacutas the Bonds wih co-suraties, or
relnsures any porion of saki Bonds with reinsucing sureties, then all the terms and conditions of this Agreement shall inure o {0 the benefit of
sudwltmmﬂu,co—mmﬂsnﬂmhmﬂngmaﬂes asllwlrkmu:myappaar

SUITS

NINETEENTH: Separale sults may be brought heraunder as causes of aolion acorue, nd the bringing of sull or tha recovery of judgment
upnnanyemmofauﬂmd\allndmhdluur the bringing of other sulis upon othar cousas of aclion, whather therelofare or thereafter

OTHER INDEMNITY

Cantracior and Indamnliors shall continue o remain bound undar the farms of this Agreement sven though the

Surely may havs from tima to fkne harelofora or hlirwwlﬂmlm&:bwhmhdwdhcanhdnrandlmnﬂU&mph
or rajeased other agreements of indemnity or collataral with the exacution or procurement of saki Bonds, from tha Contraotor
amllmbmlmnrnﬂnl.lbmww whmmmmmmmdnmumwm
ammummmmmw m\duwmwuoradmondwmoﬂndamw
ar lhalbulnaddﬁmh.lndmlhleuuf.ﬂ\uigmmmmmlymdarﬁEMam

INVALIDITY

¥ provision of this ba vold or unanforcesbie under law goveming its construction or enforcament, this
Agm.gtdﬂndhw&dwm .Mmﬂhmﬂgnbgdﬂhﬂ-mmdumm or
ATTORNEY IN FACT
Contracior and heraby constiluia, appoint and designats the Surely a5 thair
the it not the {o sxurcise ali of the rights of comwmmnmmmm
mwhhwh Agmmnm.-ndh name of tha indemnitors (o make, axaculs, snd any and sl
addifional or mhﬁmmhthhmhwummmbh
lnh\lmdm-iqcf mmmmmhum umwmmﬁusmm-ummmm
m The Cordractor and Indemniiors harsby railfy and confirm all acts snd aciions taksn and done by the Surely as such
TERMINATION ‘
Tmn {esminaied by the Contracior and indemniioms twanty days' wiilen nolica sent by
wwﬂbhsm n.m-#\ th.b'mmawbuwmmswm&mlmmhm.
dwandlndmmllmnln Bonds that may have basn theretofors executad.

TWENTY-FOURTH: This Agrsement not be changed or modifed No change or modification shall be efiective uni=ss made
ty wiitian addendum exsculad o fom s p-"rTyhuad omly-

W—FWWEWRMDINWWWMTMSMM INTENDED
TO COVER WHATEVER BONDS (WHETHER OR NOT COVERED BY ANY OTHER AGREEMENT OF INDEMNITY SIGNED AT ANY
TIME BY ANY ONE OR MORE OF THE INDEMNITORS - ALL OTHER AGREEMENTS OF INDEMNITY OF ANY KIND BEING
SUPPLEMENTAL TO UAYBEEXEOUTEDBYWESUREIYONB&W!OFTHEWRMDINMMN%
ANY ONE OF THEM CONTRACTING ALONE OR AS A JOINT OR CO-ADVENTURERY), FROM TIME TO TIME, AND
QNEREDFMFINTEPMOFYEARS.MTHISAGREBAENISHALLBEQANCELED!NAOOORDAN&WITHTHEIERMS

TWENTY-SIXTH:

TWENTY-SEVENTH; whmfwmmaslgmmmmmmwhmmmmgmmuumﬂhwt
Page consiiuias s part of this Agresmant.
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{N WITNESS WHEREOF, we have hereunto sat our hands ant seals the day and yaar first above writlen.

ATTEST RLI Insurance Company

{Surely)
By By {Seal If required)
Print Name and Title Print Name and Title

Contractor
41~

Name & Soclal Security/FIN # of Contractor (Please print or type) )
ATTEST 1000 Egst River Road NE. Rochealsr, MN S5908-28

Address, City, Stata & Zip of Contracior (Plaasa print or type)
By By {Seal if required}
PriatNameand Tie judv K. Scher _____ ClivClerk  Print Name and Title Ardoll F, Brode _Mavor
WITNESS SIGNATURE:
Print Nama
Print Nama

Corporate indemnitors

Name of Corporate indemnitor and FIN # {Plaasa print or typa)
ATTEST -

Address, City, State & ZIp of Corporats indemnitar (Plerse print or type)
By By (Seal if raquired)
Print Name and Title Print Name and Titla

Namw of Carporaie indemnitar and FIN # (Please print o type)
ATTEST :

Address, Chy, Stats & Zip of Corparsis indemniiar (Plasse print or type)
By By (Seal If required)
Peint Name and Tiie Print Name and Title

Name of Corporsta Indemniior and FIN # (Plesse print or typs)
ATTEST :

Atidrass, Glty, State & 2)p of Carporsia Indamndtor (Plsasa print or type)
By By (Seal if required)
Print Name and Tile Print Nama and Title

Wdcuwau Indernnitor and FIN # {Please print or typs)
ATTEST e N

mw.su&chmmwmmmww)
By By . (Seal I required)
Print Name and Tile Print Name and THls

" Name of Corporais Indemiior and FIN # (Pleate i of type)

ATTEST P —

m—:.cuy.su-g.zpchm Mm(?bmpdntnrly?a)
By By (Seal Hf requirad)
Print Name and Title Print Nama and Title
%&gﬂﬂﬂ Pu?lh:fl : WW!—MW



Individual Indamnitors

Name & Soctal Secusity # of individual Indsmaniior (Please prinl or typs)

WITNESS SIGNATURE:
Address, Clty, State & Zip of Individual indemnilor (Plsase print or typa}
By
Print Namea Print Nama
Print Name
Name & Social Securlty # of Individurl indemnitor (Pleasa peint or type)
WITNESS SIGNATURE:
Address, Clly, Stats & Zip of Individual indemnitor {Please print or typs)
By
‘Print Name Print Names
Peint Nama
Name & Snolal Security # of indiviiual indemniior (Plasss print or typa)
WITNESS SIGNATURE: .
Atdrass, Clty, Biais & Zip of indlvidusl Indsmnitor (Please print or type}
By
Print Nama Print Nama
Print Name
Nama & Socis! Security # of individual Indamnitor (Plsasa print or type)
Adkiress, City, Stats & Zip of individual Indemnitor (Plsass print or lype)
By
Prinl Name Print Name
Print Name
Name & Social Securlly # of Individual Indamanitar (Pisass print or typs)
WITNESS SKSNATURE: P —
Adresx, Clty, Stsla & Zip of individual iIndemnttor (Piease print or typs)
© By
Print Nama Print Name
Print Name
Nama & Social Sacurily ¥ of indhdual indemniior (Pleasa print or type)
WITNESS SIGNATURE: L :
Addresa, Clty, Stats & 2 of ndividust Indemnior (Pieass printor type)
By )
Print Nama Print Name
Print Name
%ﬂﬂl Page5of8 Wsm_mw



Partnership indemnitors

Nama of Parinership Indemnflor (Plsase print or type)

WITNESS SIGNATURE:
Address, City, Stete & Zip of Partnesship! indemnitor (Please print ar type)
, By
Print Name Print Partner Name
Print Name
Name of Partnership Indamnlior (T’-l;an print or type)
WITNESS SIGNATURE:
Address, Clly, Stale & Zip of Partnership indemnlior (Planse print or typs)
By
Print Nama Print Pariner Name

Print Name

IMPORTANT: ALL SIGNATURES MUST BE ACKNOWLEDGED ON THE ATTACHED FORM(S).

Stats of Mipnasole
County of . &8
On the day of i . 2008 , before me parsonally came
" AxdoliF.Brede
to ma known, wha, baing by ma duly swom, did dapose and say that ha resides In
that he Is the Mavor of the
the corporation
which exscuisd the atischad Agresment of indemnity; that he knows the seal of tha said corporation; thet (he saal affixad lo the said
Agumunoflwumlyhmmwmﬂulmmmﬁhyotd-ufﬂnwdmumﬂhnhmm that
ha signed his nams to the sald Agreament af indemnily by like ordar.
Notary Putic
Stats of
County of |2
On the day of . , before me parsonally came

to ms known, wha, being by me duly swom, did depoes and say that he resides in
thathe s the of the

the corporation
which exscuted the aiiachad Agreament of Indemnity; that he knows the seal of ihe sald carporafion; that the saal affixed io the said
Agresmant of indemnlly is such corporate seak; that R was so affixed by onder of the Board of Direciors of the said corporation, and that
hawmmhhsdd&muufmwbymeom«.

ANBNOUITMONMDY NOLLVHOJNOD

ANSNOATIMONNDY ROLLVHOLHOD

NM’!FI:I—DE
Stata of 8
Counly of ; sE; &
Ontha day of , , befors ms personally came g
fo ma known, wha, belng by me duly swom, dii depose and say that he resides in %l
Tt e & e orthe 2
the corporsfion &
mmummmm«rwmmm-mmmw corparation; that the seal afiixed to the sald §

mawhmmmmnmnmwwudm nthdngsofﬂnnIdcorpmbn.mdmu
he signad his name to the sald Agresmant of Indemnily by the : . : B

Notary Publc

1805 .
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Stais of
County of §S:
On the day of \ , bafore me personally came

to me known, who, being by me duly swom, did deposa and say that he resides in
that he is the ofthe

. . the corporation
which execuled iha attached Agreement of Indemnily; that he knows the seal of the sald corporation; that the seal sffixad (o tha said

Agraamant of indemnily Is such corporala seal; that it wax so affixed by order of tha Board of Direclors of the sald corporation, and thal
ha signad his name Ia the said Agreement of indemnity by Itke arder.

Notary Public
Staia of
County of 55}
Onthe day of — _ bafora me parsonally came
fo me known, wha, being by me duly swarn, did dapose and say that he resides In
that bhe Is tha oftha
] the corporalion
which exacuted the attached Agresment of Indemnlly; that he knows the seal of the sald corporation; lhat tha sea! afiixed lo lhe sald
Agresmant of Indemnily Is such corparate saal; that R was so alfixad by ordar of the Board of Direclors of the sald corporation, and that
he signed his nume to the sald Agresmant of indemnity by #ke order.
Notary Public
Siate of
Courdy of 8s:
Ontha day of — , balore me personally cama

fo ma known, o ba a pariner of the partnarship of

who acknowladged to me that he/she Is duly authorized io execuls (his Agreament on behalf of and as the act of the parinarship, and
thal hafshe has axaculed this Agreement an bahalf of and as the act of the partnarship.

Notary Public
Siais of
Counly of s8
On tha day of , , bafare me personally cama

to me known, to be a pariner of the parinarship of

who acknowledgstd io ma that he/she Is duly authorizad io executs this Agresment on behalf of and as the act of the parinership, and
that he/she has exacutad this Agreament on behalf of and as the act of the partnarship. .

Natary Public
Stata of
Counly of ss!
On the day of : , _, before me parsonally came

10 me known, and known to ma fo be the the Individual who execuled tha afiached Agresment of Indemnity, and acknowledged thatha

exscuted the sama. ’
“Notacy Publc
Stals of
Saunly of — - . oo
On the dayof : : R ___, balora me personally cama

1o me known, and known io me io be the tha individual who exaculed the attached Agresment of indemnity, and acknowiadged that ha

Naiary Public

B ‘ ~
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State of
Counly of s8¢
On the day of . _, befora me personally came

to ma known, and known to me o be the the Individual who exacuted the aitached Agreement of Indemnily, and acknowledged that he
exacuted the same.

Notary Public
State of
County of 54
On the day of . , balora ma personally came

lumllmwm.sndlmowntnmutnbl!I'lemahdlvldudwhnmtsdﬂmsﬂaohadAgmamantumecﬂy,andadmowlsdgsdhlhe
exaculed tha same.

Notary Public
Stale of
County of 5s]

Onthe day of —— __, hefore me personally came

bmchwi.nndhuwnlumntohathaﬁuhdlvldﬁwtwmﬂedlheaﬂanhadl\grmen!nflndomdly.andadmawladged that he
axsculed the sama.

Natary Publie
Stats of
County of __- 8s!
On the day of . , hafora me parsonally came

lomehmn.nndkmwnbmelnhaﬂwhakdvﬂmlwhomaﬂadﬂwaﬂadwd&mm:duﬂndmky.mdadmwhdgedthathe
axanuiad the same.

Nutary Public
Stals of
County of 58!
Onthe day of - __, befora me personally came

to ma known, and known ia me Io ba the the individual who exscutad the attachad Agreement of indemnlty, and ecknowledged ihat he

exacuted the same.

Natary Pubie

ANSNDOETMONNDY TVIGIIOND INEWOAIIMONYIY IVNGIAION]  INSWBCTIMONNOV TYATIAION AINTWOAITMONNIY TVNOIAIGNI  INIWOASTMONAIY “IVNQIAIGNE
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CERTIFIED CORPORATE RESOLUTION

THE UNDERSIGNED, Judy K. Scherr, being the duly appointed City Clerk of CITY OF ROCHESTER,
B Gl PUBLIC ITY (“Corporation™), a municipal corporation under the authority of the
Rochester City Council and the laws of State of Minnesota, does hereby certify that, at a meeting of the Board of
Directors of the Corporation, duly called and held on the day of __, 2006, in the office
of the Corporation and at which a quorum of Directors was present, the Board of Directors of the Corporation
passed the following Resolutions verbatim, which appear by the records of the Corporation and which were
unanimously adopted in accordance with the Charter, Regulations and By-Laws of the Corporation:

“WHEREAS, the Corporation is materially interested in a certain Subcontract with Johnson Controls, Inc.,
bearing Contract No. 8193593 and having an effective date of September 11, 2006, and employees or agents of the
Corporation heretofore have applied to RLI Insurance Company (“Surety”) for purposes of obtaining sursty bonds in
connection with said subcontract;

WHEREAS, the Mayor and City Clerk of the Corporation have executed or propose to execute 2 certdin
General Indemnity Agreement (the “Indemnity Agreement”™), protecting and indemnifying Surety in connection with
any bonds issued by the Surety on behalf of the Corporation as Principal (as more fully described in the Indemnity
Agreement), the form, terms and conditions of which have been fully considered and approved by the Directors (a
form of the Indemnity Agreement being attached hereto and incorporated hereby);

NOW, THEREFORE, BE IT RESOLVED: That the form and all the terms and conditions of that
certain General Indemnity Apreement by and between the Corporation and the Surety, and all exhibits and
documents ancillary thereto, are hereby, in all respects, approved,

BE IT FURTHER RESOLVED: That the Corporation has such an interest in such suretyship as to
empower it to enter into the Indemnity Agreement, and the Corporation hereby warrants same to Surety.

BE IT FURTHER RESOLVED: That the signatures of the Mayor and City Clerk of the Corporation on
the Indemnity Agreement, and each of them, are approved, ratified and confirmed as duly authorized actions of the
Corporation, and they are authorized to deliver such Indemnity Agreement to Surety in final form, and such officers
are authorized to approve such modifications and amendments to the Indemmity Agreement as may, in their
judgment, be necessary or desirable.

BE IT FURTHER RESOLVED: That the suthority hereby conferred on the Mayor and City Clerk of the
Corporation shall be deemed retroactive, and any and all acts and deeds authorized or contemplated by the foregoing
resolutions as performed by said persons, and each of them, prior to the date hereof, are hereby approved, ratified
and confirmed.

BE IT FURTHER RESOLVED: That the authority granted the Mayor and City Clerk of the Corporation
under the foregoing resolutions shall be deemed to inciude, in the case of each resolution, authority to perform such
further acts and deeds as may be necessary, convenient or appropriate, in the judgment of such persons, to carry out
the transactions contemplated thereby, to execute and deliver any and all documents contemnplated therein, and all
such acts and deeds previously performed by said persons in contemplation of these resolutions be and they hereby
are approved, ratified and adopted.” '

IN WITNESS WHEREOF, I have hereunto set my hand and the corporate seal of the Corporation,
this day of : _3 2006. : o ' '

City Clerk

APPROVED AS TO FORM AND IN CONFIRMATION THAT SAID ACTIONS ARE WITHIN
THE AUTHORITY OF THE CORPORATION: : ' : S Lo

Date ;

Attorneys for the Corporation




rpY—~\

we pledge, we deliver

RESOLUTION

BE IT RESOLVED by the Public Utility Board of the City of Rochester, Minnesota, to approve
Sub Contract Agreement (S193593) between Johnson Controls, Inc. and the City of Rochester
acting through its Public Utility Board for lighting retrofit services to include fixtures, supplies,
materials, permits, disposal fees, labor and hazardous waste disposal not to exceed $928,478.00,
and request the Mayor and the City Clerk to execute the Agreement.

BE IT FURTHER RESOLVED that the Board approve the purchase of the Payment and
Performance Bond for the approximate price of $13,560 and the general indemnity agreement.
JCI will reimburse RPU for the cost of the bonds.

Passed by the Public Utility Board of the City of Rochester, Minnesota, this 26™ day of September,
2006.

President

Secretary





