FOR BOARD ACTION

Agenda item # 5 Meeting Date: 9/25/2007

SUBJECT: Silver Lake Plant Emissions Reduction Project
Professional Services Agreement with Novaspect Inc.

PREPARED BY:
Wally Schlink, Director of Power Resources

ITEM DESCRIPTION:
The Emission Reduction Project (ERP) continues to proceed according to the project schedule.

The Utility Board has previously approved a series of individual engineering and equipment
purchase agreements that comprise the various parts and processes for the ERP, and now we submit
a proposal for the instrumentation and controls activities that are required to bring all the parts
together into an integrated system.

In 2001 the RPU Utility Board approved the selection of Novaspect Inc. as the supplier of the
Emerson Delta V Digital Control System to control all the operations and protective activities on the
SLP boilers and auxiliary equipment which set a direction and standard for how we would control
and integrate future processes at the facility. The direction was confirmed and strengthened when
Novaspect supplied the same professional services for controls for the steam line, the water treatment
plant and other auxiliary equipment additions. In addition, Novaspect Inc. has provided system
performance services related to preventative and corrective maintenance, software and hardware
upgrades, engineering and technical support as well as access to critical parts inventory for the
control equipment.

The addition of the multitude of emissions reduction equipment that must interface with all the
existing boiler and auxiliary equipment requires an integrated control system including some
hardware, but overwhelmingly software and control logic development. It must also integrate with
the existing control room operator interfaces and graphics which require an intimate knowledge of
and expertise in the existing control logic.

It is for all these reasons that staff recommends that Novaspect Inc. be awarded a contract for
professional services for the software development, logic development, documentation, start-up and
incidental hardware supply as documented in the attached recommendation from the project
engineers, Utility Engineering. The costs breakdown is also documented in the letter of
recommendation from U.E. Novaspect Inc. has agreed to the terms and conditions that govern the
existing agreements between the City and Novaspect and which have been approved by necessary
parties in the past.

This item is an approved budgeted item in the 2007 capital budget.

Wpaw 8/20 fo7

Acting Genezdl Manager Date
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FOR BOARD ACTION

Agenda item # 5 Meeting Date: 9/25/2007

UTILITY BOARD ACTION REQUESTED:

Staff recommends that the Utility Board approve a contract agreement with Novaspect, Inc. for
professional services in the amount of $400,000 contingent on the approval of the RPU General
Manager and the City Attorney, and that the Mayor and City Clerk execute the contract.

Acting General Manager Date
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901 Marquette Avenue, Suite 2900, Minneapolis, MN 55402
612.215.1300 » Fax 612.766.0360 * Web: www.ue-corp.com

September 17, 2007

Mr. Walter Schlink

Director of Power Production
Rochester Public Utilities
4000 East River Road NE
Rochester, MN 55906-2813

Subject: Silver Lake Plant Unit 4 Emissions Reduction Project
Recommendation to Purchase DCS System & Services from Novaspect Inc.

Dear Mr. Schlink:

Utility Engineering Corporation (UE) recommends the award of the Distributed Control System
(DCS) for the Ash Handling, NOx Control and Balance of the Plant (BOP) purchase to Novaspect,
Inc. Novaspect has been providing professional services for RPU for over 10 years. They have
extensive knowledge of how RPU displays, documentation, and control strategies function. They
currently provide System Support under a separate agreement approved in May, 2007.

Novaspect, Inc. Proposal

Novaspect submitted a proposal for providing the software development, documentation, start-up and
the DCS hardware for the Ash, NOx, and BOP systems. Software and hardware fixed price is
$305,968, the time and expense start-up estimate is $36,990, sales tax is $8,036-and the contingency
is $49,006, for a total of $400,000. UE’s estimated cost was $240,000. UE believes that Novaspect’s
price is responsive to RPU’s terms and conditions and their equipment and professional services are
of adequate quality based on an evaluation of their proposal and their history with RPU.

Recommended Contract Price

UE recommends that Novaspect be awarded the contract to provide the DeltaV DCS software and
hardware and related services per the attached proposal. UE recommends the approval of a contract
agreement with Novaspect, Inc. for $400,000. This price includes a contingency fund of $49,006
which will be under RPU/UE control. To ensure that the bid price and milestone schedule dates
remain valid, UE recommends that the agreement be executed by October 4, 2007.

Sincerely,

geh S Bk Mellenagan

oger Anderson, P.E. Rick McClenagan, P.E.
Senior Project Manager Group Controls Engineer
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1. Project Overview

This proposal includes the automation of the National Conveyor Corp ash conveying system and
the Mobotec ROFA and Rotamix systems. It also includes the configuration of a furnace draft

control loop and on-off control for a new ID fan as well as modifications to the existing Burner
Management System.

The National Conveyor Corp Ash system covers the conveying equipment from the bag house
hoppers to the ash silo. The ash unloading system including from the silo to the ash trucks will
be controlled by a separate panel that will be provided by others. The control of the scrubber to
the bag house will be in DeltaV and will be provided by others. The control to empty the bag
house hoppers will be coordinated with the bag house control.

The Mobotec control includes the ROFA system, the Rotamix system, and additional I/O that
supports these two systems. The ROFA will have ties into the existing Burner Management
system and Combustion Control system. The Rotamix system will take place after the
combustion control and will be controlled with the Ash Conveying controller.

An estimated I/O list is included for each of the above systems. When design is complete on
these systems, the I/O list and control strategies can be finalized and this proposal can be
updated. Customer involvement and support throughout the project is desired and paramount to
project success.

2. Preliminary Engineering

This proposal is based on our current understanding of the stated project requirements as well as
our preliminary engineering. The "Proposal Development Checklist" documents how the data
for the preliminary engineering was gathered. The results of the preliminary engineering are
documented in Appendix A, “Engineering Data Sheet”. Disagreement with any of this data or
the stated assumptions should be immediately brought to Novaspect’s attention.

Continuous Control Field I/O Counts (Hardwired)
Continuous Control Field I/0 Counts (Serial)
Continuous Control Field I/O Counts (Bus Based)
Discrete Control Field I/O Counts (Hardwired) X
Discrete Control Field I/O Counts (Serial)
Discrete Control Field /O Counts (Bus Based)

I
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External Interface Data Flow X
Hardware 1/0 Requirements X
Continuous Control Strategies Types and Count X
Discrete Control Strategies Types and Count X
Batch and Recipe Control Types and Count X
Controller Requirements X ﬁ
Graphic Interfaces Types and Count X
Console Types and Count X
Other Control System Hardware Requirements X
Documentation Types and Count X
Subcontractor Requirements or Options X
2.1. Customer Supplied Drawings
Type Drawing # Rev Date
Ladder Diagram MO012668-FLYC0001 SO1 RP 5/10/2007
Sequence of Operation MO012668-FLYCO0002 SO1 RP 5/10/2007
Ladder Diagram M012668-FLYC0003 SO1 RP 5/10/2007
Electrical Diagram D-E1712-ED1 0 4/30/2007
Electrical Diagram D-E1712-SAl 0 4/30/2007
Electrical Diagram D-E1712-FD1 0 4/30/2007
Electrical Diagram D-E1712-E01 0 4/30/2007
Electrical Diagram D-E1712-E02 0 4/30/2007
Electrical Diagram D-E1712-E03 0 4/30/2007
Electrical Diagram D-E1712-E04 0 4/30/2007
Electrical Diagram D-E1712-E05 0 4/30/2007
Electrical Diagram D-E1712-E06 0 4/30/2007
Electrical Diagram D-E1712-EQ7 0 4/30/2007
Electrical Diagram D-E1712-E08 0 4/30/2007
Electrical Diagram D-E1712-E09 0 4/30/2007
Electrical Diagram D-E1712-E10 0 4/30/2007
Electrical Diagram D-E1712-El1l 0 4/30/2007
Electrical Diagram D-E1712-E12 0 4/30/2007
Electrical Diagram D-E1712-E13 0 4/30/2007
Electrical Diagram D-E1712-E14 0 4/30/2007
Mobotec Preliminary /O Count Xcel file 1 04/26/2007
Mobotec P&ID SLV4-200-1 P1 08/23/2007
Mobotec P&ID SLV4-200-2 P1 08/23/2007
Mobotec P&ID SLV4-201-1 P1 08/23/2007
Mobotec P&ID SLV4-201-2 Pl 08/23/2007
Mobotec P&ID SLV4-202-1 P1 08/23/2007
Mobotec P&ID SLV4-202-2 Pl 08/23/2007
Mobotec P&ID SLV4-203-1 P1 08/23/2007
Mobotec P&ID SLV4-203-2 P1 08/23/2007
Mobotec P&ID SLV4-204-1 P1 08/23/2007
Sample ROFA Control Description Word file
Sample Rotamix Control Word file
Description
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2.2. Assumptions
2.2.1. This project will be completed using DeltaV version 8.4.1.

2.2.2. This project will be configured using the DeltaV configuration standard currently
used at the Silver Lake Plant.

2.2.3. This proposal assumes a minimum of 6 calendar months (kickoff meeting to
completion of customer acceptance testing) to complete the project.

2.2.4. The pricing presented in this proposal is valid until 10/15/2007.

2.2.5. This proposal is based on an I/O listed derived from the revision 0 drawings listed
above. The I/O lists are included in Appendix A.

2.2.6. The Balance of Plant (BOP) /O is assumed to be standard I/O in this proposal.
Novaspect, RPU, and UE have discussed the motors presented in the BOP

Preliminary I/O List may change to DeviceNet motors and require a DeviceNet
DeltaV Card.

2.2.77. The BOP DeviceNet motors are assumed to be provided by Allen Bradley using
the following DeviceNet devices.

On/Off Motors without Current: DSA DeviceNet Starter Auxilory
On/Off Motors with Current: E3 Solid-State Overload Relay
Variable Speed Drives: 1200-GK61 SMC Dialog Plus

Direct interface from the DeltaV System to the devices mentioned above is
assumed. Intermediate gateways between the DeltaV System and the devices
mentioned above are NOT assumed. If the BOP DeviceNet motors are not Allen
Bradley additional services may be required to configure the device.

2.2.8. The drawings defined in Appendix A — Engineering Data Sheet will be updated
by Novaspect based on the as-built redlines from loop checkout and startup.

Novaspect will provide the completed as-built drawings within 1 month of receiving
the redlines.

2.2.9. The integration of the Clyde Bergemann configuration with the Ash Conveying
and Mobotec System may require additional engineering services.

2.2.10. Novaspect has assumed the NOX and Opacity signals will be Analog Output (4-
20mA) signals from the CEMs PLC and Analog Input (4-20mA) signals on the
DeltaV System.

2.2.11. Novaspect has included, by direction of RPU, to include 10% spare DeltaV rack
space, 15% spare DeltaV I/O, and 15% spare DeltaV Licensing. Novaspect will
consider the Control Room Consolidation Project in the licensing spares.

2.2.12. Novaspect will provide DeltaV I/O card schematics similar to CBEEC
schematics. Novaspect will incorporate the cable tag numbers redlined by RPU on
their final as built drawings.

Confidentiat Document
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2.2.13. Novaspect, RPU, and Utility Engineering have agreed that the final /O and
database freeze date will be March 1, 2008.

2.2.14. Novaspect, RPU, and Utility Engineering have agreed that Novaspect will deliver
the DeltaV Hardware onsite by July 1, 2008 provided Utility Engineering delivers a
PO to Novaspect by January 1, 2008.

3. Proposed Services

Described within this section are the services that are required to complete the project in an
effective manner. This section will also document the tasks that Novaspect will be providing
under this proposal. The proposed services are based on the results of the section 2.0
“Preliminary Engineering” as well as on your responses documented on the following “Project
Performance Checklist”. Please review this Checklist for those performance areas that are
currently marked as “Customer Responsibility” and plan accordingly.

Note: Any services not explicitly defined as being “Included” in the following table are assumed
NOT to be included in the lump sum price.

3.1. Project Performance Checklist

Project Management
Kickoff Meeting

Design Review Meetings \
Additional On-Site Project Meetings X

Ll bt b

1/O Database and Associated Engineering Parameters
Specification of Field Instrumentation

Process Graphics

Motor and Other Discrete Control Logic

External Interfaces

Continuous Control Strategies

Advanced Control Strategies

Batch and Recipe Control Strategies (Phase Logic Modules)
Production Reports

Historical Data Requirements

Display Directory

System Security

Control System Hardware

Electrical Design

Foundation Fieldbus Segment Design

L] IR E

bl Eard Eol I

] I ] I P B
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DeviceNet, AS-Interface, Profibus Segment Design (If
DeviceNet is used on the BOP motors)

Subcontractor Specifications X
Detailed Design Documentation (See Appendix A)

>

P&ID’s X
Control System Architecture

Control System Network

Control System Cabinet

Control System Power and Grounding
Field Device Termination

External Interface

SAMA

bl Pl Bl b

P

Process Instrumentation X
Control System Hardware

Control Room Furniture

Additional User Software Programs/Packages

>

bk

1/0 Database and Associated Engineering Parameters
Process Graphics

Motor and Other Discrete Control Logic
External Interfaces

Continuous Control Strategies
Advanced Control Strategies

Batch and Recipe Control Strategies
Production Reports

Historical Data Point Entries

Display Directory

System Securi

el Bl Eel bl ke

it L

Internal Testing
Customer Acceptance Testin

k] Lallallel

Site Assessment — Power and Grounding

Control System and/or Control System Enclosures
Electrical

Foundation Fieldbus Segments

DeviceNet, AS-Interface, Profibus Segments
Instailation Supervision X
Certification of Electrical Contractor X

b laitel

P

System Communications Testing (T&E) X X (Lead)
Loop Check-out (T&E) X X (Lead)
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Process Control Tuning (T&E)

Simulator System Development (Operator Training Tool) X
Operators X
Engineers X
Maintenance Personnel X
System Engineering Manual X
Operator Manual ’ X

3.2. Project Management

A Project Manager will be assigned to every Project Team. The remainder of the project
team will consist of Lead Engineers, Consultants, Application Engineers and Designers
as required. Customer communications will be primarily through the Project Manager.
All communications and meetings minutes will be documented, distributed and preserved
via email. There will be four project meetings. The first meetings will be the project
kick-off meetings for 1/2 day each at the Silver Lake Power Plant in Rochester, MN.

One of the kickoff meeting s will be with the NCC team. The other meeting will be with
the Mobotec team. The second set of meetings will be the design review meetings for 1
day with each system, also at the Silver Lake Plant.

Standard change order control will be used by the Novaspect Project Manager.
Depending on when a change order is received and the type of change, the affect to the
project schedule and budget will be communicated to the customer.

3.3. Detailed Design

The following describes the detailed design services needed to complete a successful
project. Refer to the “Project Performance Checklist” in section 3.1 for the definition of
responsible parties. Refer to the “Engineering Data Sheet” in Appendix A for the details
of types and quantities.

I/0 Database and Associated Engineering Parameters

Development of a software database that documents the field inputs and outputs
to/from the Control System. This database contains appropriate parameters
including tag names, engineering units, range and alarm points.

Confidential Document
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Specification of Field Instrumentation

Development of field device specifications in sufficient detail to procure or to
request supplier bids. These specifications are based on process parameters,
control system needs and purchasing guidelines provided by the customer.

Process Graphics

Development of the operator interface graphics, including the Index, Overview,
Area and Process graphics. These graphics will be utilized by the operator to
interface with and control plant/production area operations as well as special
graphics that represent other unique control functions. The development of these
graphics can be completed directly on the control console or via hand sketches.
Novaspect will provide two-dimensional graphic templates (dynamos) that will
serve as the basis for graphic development. Modifications to these templates can
be completed via a change order. Alarm Management Philosophies are also
defined in this area of detailed design services.

Motor and other Discrete Control Logic

Development of the discrete logic requirements of the control system including all
interlock, start/stop, and on/off functions to be displayed, controlled or acted upon
by the control system and/or the operator.

External Interfaces

Development of control strategies and data/information flow between the Process
Automation System and other specified electronic control, display, monitoring
and/or data acquisition systems. Design of the changes required to the external
device is not included in this proposal.

Continuous Control Strategies

Development of all closed and open loop continuous control elements including
type of control, available modes of operation, setpoint options, and other related
controller parameters. :

Advanced Control Strategies

Development of control strategies that utilize advanced technologies such as
Neural Nets, Fuzzy Logic and Model Predictive Control. No advanced control
strategies will be required for this project.

Production Reports
Develop layout and content of shift, daily, or other production reports.

Historical Data Requirements

Develop the list of points and associated parameters whose history has been
indicated by the user as beneficial in the analysis of process efficiency, quality or
other attribute. Make list ready and available for implementation into the
Historian Software.

Display Directory
Develop the list of process graphics to be accessed from the display directory.
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System Security

Determine plant security philosophy, the levels of security required and the
authority granted to each level.

Control System Hardware
Based on the results of the preliminary engineering and section 3.3 “Detailed
Design” services, specify the Control System components and architectural layout

required to implement. Refer to the “Bill of Materials” in Appendix for further
detail.

Electrical Design
Not Applicable

Foundation Fieldbus Segment Design
Determine Fieldbus device assignments to segments based on process
requirements, required execution rates, loading, and physical length limitations.

DeviceNet, AS-Interface, Profibus Segment Design
Determine device assignments to segments based on process requirements,
segment loading, and physical length limitations.

Subcontractor Specifications

Provide schedule requirements, design criteria and the operational and physical
attributes necessary for a subcontractor to quote and/or provide the equipment
and/or services requested.

Detailed Design Documentation

Diagrams and Drawings developed during Detailed Design will be provided to the
customer as delineated in the “Documentation” section of the “Engineering Data
Sheet” in Appendix A.

Following the completion of Detailed Design phase of the project, the results are
documented in the “Detailed Design Document”. The Detail Design Document
will be the document that is used as the basis for implementation and testing by
Novaspect. The Detail Design Document is distributed to the customer for
review and approval. Upon receipt of customer approval, the design services will
be considered complete and project implementation can begin. Changes to the
Detail Design Document after the implementation has begun will be considered as
a change of scope and may require a change order to complete.

3.4. Drawings

The following describes the drawing services needed to complete a successful project.
Refer to the “Project Performance Checklist” in section 3.1 for the definition of
responsible parties. Refer to the “Engineering Data Sheet” in Appendix A for the details
of types and quantities. Please reference Appendix B for example drawings.

P&IDs Piping and Instrument Diagrams
Drawings that convey process, instrument, and control equipment information.
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Control System Architecture (Appendix B drawing — Sample01)
Drawings depicting the location and general connections of the control system
cabinets, PCs, UPS units, switches, and other control system hardware.

Control System Network (Appendix B drawings — Sample02 & Sample03)
Ethernet drawings depicting nodes and the location of nodes on the Ethernet
Network. Includes a drawing for Ethernet pin-out and shielding specifications.

Control System Cabinet (Appendix B drawing — Sample04)

Drawings required to locate and label control system hardware on the cabinet
panel.

Control System Power and Grounding (Appendix B drawings — Sample05,
Sample05_2)

Drawings depicting the wiring of incoming AC power, DC power supplies, and
specific grounding rules for the control system.

Field Device Termination (Appendix B drawings — Sample06)

Control System I/O drawings, which depict the field device to be terminated at the
control system I/O. These drawings consist of I/O cards, interposing
relays/terminals, and field devices. These drawings do not typically include
marshalling or junction box drawings located in the field unless specifically
addressed in this proposal.

External Interface (Appendix B drawings — Sample07 & Sample08)
Control System drawings which depict the wiring and physical architecture of the
control system interface to an external system or device.

SAMA (Appendix B drawings — Sample09)
Functional control diagrams using symbols developed by the Scientific Apparatus
Maker Association (SAMA).

3.5. Procurement

Procurement of the items indicated as “Included” on the “Project Performance Checklist”
and delineated in “Bill of Materials” Appendix. Procurement includes placing the order,
monitoring order status, handling supplier problems, product inspection and testing when
applicable and overall assurance of proper order fulfillment.

3.6. Software Configuration

Implement, via application software provided within the Control System, those elements
designed during the “Detailed Design” phase of the project (section 3.3).

3.7. Pre-Installation Testing

The Novaspect project team will perform internal testing at the Novaspect’s testing
facility to ensure that all aspects of the implemented Control System configuration meet
the customer approved “Detailed Design Document”.
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Upon successful completion of internal testing, the Customer Acceptance Test will be
performed in the same manner and location with guidance and support from the
Novaspect project team. Successful completion of the Customer Acceptance Test will
release all system software components for shipment to the customer’s site. This
proposal includes 4 days for Customer Acceptance Testing at the Novaspect facility in
Eden Prairie, MN. Additional time may be added as a change order if required.

Novaspect will use simulation software to perform these tests. The simulation will be
low fidelity, including I/O manipulation and generic tie-backs only.

3.8. Installation

All required demolitions and physical installation of the control system, associated field
instrumentation, valves, and piping, as well as the connection of all field wiring to the
system, are the responsibility of the customer. Additionally, when a bus architecture is
used the electrical contractor’s experience and knowledge will need to be verified to
ensure that the installation will be completed properly.

3.9. Startup and System Operational Verification

Startup and system operational verification is not included in the fixed price portion of
this proposal and is therefore the customer’s responsibility. In order to ensure a smooth
and efficient startup, we offer and recommend the optional services below.

Optional Startup Services

On a “Time and Expense” basis, Novaspect will support the loop checkout,
provide initial tuning of control loops and provide operations with guidance and
support during the startup period. The time allotted and the sequence of tests to
be performed to verify proper Control System functionality will be defined and
mutually agreed upon by Novaspect and the customer. Successful completion
will be documented via customer’s signature on Novaspect’s “Final Customer
Acceptance Form”. Time and expense rates are delineated in the “Rate Schedule”
contained in the Appendix.

Due to Novaspect’s close working relationship and many years of experience with the
Novaspect/Emerson product lines, we have found that overall startup duration is reduced
when all of the field devices are provided by Novaspect/Emerson.

3.10. Training

Operator Training has been estimated as a part of this proposal. This training will assume
a basic knowledge of DeltaV basics. The proposed training will provide four hours of
NCC process training and 4 hours of Mobotec process training. The training will be
repeated four times so that each shift will receive the training. Each training group will
consist of up to 12 people. This class will be conducted using six rental stations over a
one week duration. The training will be conducted over four contiguous days. If
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deviation from this schedule is required the cost proposed will be adjusted to reflect the

impact of the schedule changes.

Medium fidelity process simulation (mass balance) will be provided on a Mimic process

simulator to support the initial training.

3.11.Manuals

The System Engineering Manual is an updated copy of the Detailed Design Document

with as-built information from the Customer Acceptance Test.
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4. Financial Summary
Fixed Price Services
Engineering Services
Control System Project Management and 155,163.00
Meetings
Preliminary Engineering
Control System Detailed Design
Control Configuration
Graphic Implementation
Pre-installation Testing and Customer
Acceptance
DeltaV Panel Design
DeltaV Installation Drawing (see appendix)
Project expenses
Operator Training (including preparation and 24,042.00
travel)
BMS Testing - Several modifications will be required 11,960.00
to the MFT, Balance Draft Control, and Directional
Blocking while this project is implemented. The BMS
will require a complete FAT to confirm the changes were
implemented properly.
DeltaV Hardware
Per Bill of Materials in Appendix C 103,553.00
Panel (60 x 72 x 16) with legs, all equipment 11,250.00
installed and wired
305,968.00
Total Fixed Price Services and Hardware: $305,968.00
Time and Expense Services (Estimated)
Commissioning, Loop
Checks, & Startup
Power and Grounding Checks 4 hr 30,240.00
Communications Testing 4 hr
Loop Checkout 80 hr
Loop Tuning 16 hr
Operational Verification Testing 40 hr
Mobotec Tuning Support 80 hr
BMS Verification and Testing 50 hr 6,750.00
36,990.00
Total Time and Expense Services (Estimated):  $36,990.00
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Summary
Total Fixed Price and T&E Estimate
Total Fixed Price Services and Hardware: $305,968.00

Total Time and Expense Services (Estimated):  $36,990.00
Vendor Contingency

Fixed Price Contingency 7%: $21,418.00
Time and Expense Contingency 30%:  $11,097.00

Total Fixed Price, T&E, and Contingency: $375,473.00

Payment Schedule Based on Financial Summary

On Receipt of Order 15% $45,895.20
Design Review 20% $61,193.60
Software Acceptance 30% $91,790.40
Shipment of Hardware and Software from Emerson 30% $91,790.40

Successful Completion of Startup, As-Built Drawings, and Punch List Items 5% $15=298.40
Total: $305,968.00

Note:

The project pricing is contingent upon client agreement with the attached Novaspect Terms and
Conditions. Requested modifications to these Terms and Conditions will require a pricing
adjustment.

Payment Schedule

On Receipt of Order 15%

Design Review 20%

Software Acceptance 30%

Shipment of Hardware and Software from Emerson 30%

Successful Completion of Startup, As-Built Drawings, and Punch List Items 5%

Time and Expenses Services Monthly
Notes:

1. Terms and Conditions are listed in the Appendix.

2. All freight charges will be pre-paid and billed at cost.

3. Change orders will be handled via defined change request procedures. All change orders
will be priced individually and agreed upon prior to commencement of the work.
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Please request information from and send purchase order to:

Novaspect, Inc.
7565 Corporate Way
Eden Prairie, MN 55344
Attn: Ray Kisner
Phone 952-934-5100
FAX 952-934-1279
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APPENDIX A - Engineering Data Sheet

2 35 14 51
13 4 17
2 48 18 68
68 42 42 152
33 42 13 88
101 84 55 240
0 0 0 0
13 3 16
2 22 12 36
1 1
2 35 16 53
0 0 0 0
35 15 29 79
33 21 15 69
1 5 3 9
69 41 47 157
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2 2 1 new plus 11
Modify 6 ex

2 2 7 11
1 1
1 1
1 1
15 15 5 35
18 15 5 38
0 0 0 0
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NCC System Derived I/O List
T N R DR

Air Bleed No. 1 DO DeltaV
Air Bleed No. 1 Close DI DeltaV
Air Bleed No. 1 Open DI DeltaV
Ash Silo High Level Switch ]} DeltaV
Ash Transport Temp Xmitter Al DeltaV
Ash Transport Vacuum Xmitter Al DeltaV
Atmospheric Equal Valve DO DeltaV
Blower #1 Butterfly Valve Close Di DeltaV From Ash Unloading Panel
Blower #1 Butterfly Valve Open DI DeltaV From Ash Unloading Panel
Blower #2 Butterfly Vaive Close Di DeltaV From Ash Unloading Panel
Blower #2 Butterfly Vaive Open DI DeitaV From Ash Unloading Panel
Broken Bag Dust Detector DI DeltaV
Compressed Air Pressure Switch DI DeltaV PS4019
Compressed Air Pressure Switch DI DeltaV PS4036
Disc vaive hopper No. 1 DO DeltaV
Disc valve hopper No. 1 Close DI DeltaV
Disc valve hopper No. 1 Open DI DeltaV
Disc valve hopper No. 10 DO DeltaV
Disc valve hopper No. 10 Close DI DeltaV
Disc valve hopper No. 10 Open DI DeltaV
Disc valve hopper No. 2 DO DeltaV
Disc valve hopper No. 2 Close DI DeltaV
Disc valve hopper No. 2 Open DI DeltaV
Disc valve hopper No. 3 DO DeltaV
Disc valve hopper No. 3 Close DI DeltaV
Disc valve hopper No. 3-Open DI DeltaV
Disc valve hopper No. 4 DO DeltaV
Disc valve hopper No. 4 Close DI DeltaV
Disc valve hopper No. 4 Open DI DeltaV
Disc valve hopper No. 5 DO DeltaV
Disc valve hopper No. 5 Close DI DeltaV
Disc valve hopper No. 5§ Open DI DeltaV
Disc valve hopper No. 6 DO DeltaV
Disc valve hopper No. 6 Close Di DeltaV
Disc valve hopper No. 6 Open ]} DeltaV
Disc valve hopper No. 7 DO DeltaV
Disc valve hopper No. 7 Close DI DeltaV
Disc valve hopper No. 7 Open DI DeltaV
Disc valve hopper No. 8 DO DeltaV
Disc valve hopper No. 8 Close DI DeltaV
Disc valve hopper No. 8 Open DI DeltaV
- Disc valve hopper No. 9 DO DeltaV
Disc valve hopper No. 9 Close D! DeitaV
Disc valve hopper No. 9 Open Di DeltaV
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L ]
Gate Fault Indicator DI DeltaV From Ash Unloading Panei
Guard Fiiter DP Switch Di DeltaV
High Pressure Fault indicator Di DeltaV From Ash Unloading Pane!
Hopper Vibrator Auto No. 1 DI DeltaV CBEEC Installed Vibrators
Hopper Vibrator Auto No. 10 DI DeltaV CBEEC Installed Vibrators
Hopper Vibrator Auto No. 2 DI DeltaV CBEEC Installed Vibrators
Hopper Vibrator Auto No. 3 DI DeltaV CBEEC Installed Vibrators
Hopper Vibrator Auto No. 4 DI DeltaV CBEEC Installed Vibrators
Hopper Vibrator Auto No. 5 DI DeltaVv CBEEC Installed Vibrators
Hopper Vibrator Auto No. 6 DI DeltaV CBEEC Installed Vibrators
Hopper Vibrator Auto No. 7 DI DeltaV CBEEC Installed Vibrators
Hopper Vibrator Auto No. 8 DI DeltaV CBEEC Installed Vibrators
Hopper Vibrator Auto No. 9 DI DeltaV CBEEC Installed Vibrators
Hopper Vibrator Start No. 1 DO DeltaV CBEEC Installed Vibrators
Hopper Vibrator Start No. 10 DO DeltaV CBEEC Installed Vibrators
Hopper Vibrator Start No. 2 DO DeltaV CBEEC Installed Vibrators
Hopper Vibrator Start No. 3 DO DeltaV CBEEC Installed Vibrators
Hopper Vibrator Start No. 4 DO DeltaV CBEEC Installed Vibrators
Hopper Vibrator Start No. 5 DO DeltaV CBEEC Installed Vibrators
Hopper Vibrator Start No. 6 DO DeltaV CBEEC Installed Vibrators
Hopper Vibrator Start No. 7 DO DeltaV CBEEC Instalied Vibrators
Hopper Vibrator Start No. 8 DO DeltaV CBEEC Installed Vibrators
Hopper Vibrator Start No. 9 DO DeltaV CBEEC Installed Vibrators
Isolation Swing gate No. 1 DO DeltaV
Isolation Swing gate No. 1 Close D! DeltaV
Isolation Swing gate No. 1 Open Di DeltaV
Isolation Swing gate No. 2 DO DeltaV
Isolation Swing gate No. 2 Close DI DeltaV
Isolation Swing gate No. 2 Open DI DeltaV
Isolation Swing gate No. 3 DO DeltaV
Isolation Swing gate No. 3 Close DI DeltaV
Isolation Swing gate No. 3 Open Dl DeltaV
Low Pressure Indicator Di DeltaV From Ash Unloading Panel
Lower Dump Gates Centrifugal Receiver Open DI DeltaV
Lower Dump Gates Closed DO DeltaV
Lower Dump Gates Jet bag filter Open DI DeltaV
Mechanical Exhauster No. 1 High inlet air temp swth DI DeltaV
Mechanical Exhauster No. 1 High inlet vacuum switch DI DeltaV
Mechanical Exhauster No. 1 Not Running DI DeltaV
Mechanical Exhauster No. 1 Run DI DeltaV
Mechanical Exhauster No. 1 Start DO DeltaV
Mechanical Exhauster No. 2 High inlet air temp swth Dl DeltaV
Mechanical Exhauster No. 2 High inlet vacuum switch DI DeltaV
Mechanical Exhauster No. 2 Not Running DI DeltaVv
Mechanical Exhauster No. 2 Run DI DeltaV
Mechanical Exhauster No. 2 Start DO DeltaV
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Pulse Jet Bag Filter DP Switch DI DeltaV

Pulse Jet Bag Filter Timer DO DeltaV

Pulse Jet Bag Filter Vibrator DeltaV Air Pilot no DO

Pulse Jet Filter Dual Dump gate vibrator DeltaV Air Pilot no DO

Rotary Feeder Jam Indicator Di DeitaV From Ash Unloading Panel

Upper Dump Gates Centrifugal Receiver Open DI DeltaV

Upper Dump Gates Closed DO DeltaV

Upper Dump Gates Jet bag filter Open DI DeltaV

Vacuum Breaker No. 1 DO DeltaV

Vacuum Breaker No. 1 Close DI DeltaV

Vacuum Breaker No. 1 Open DI DeltaV

Vacuum Equialization valve DO DeltaV

Vent Filter DP Switch DI DeltaV

Vent Filter timer DO DeltaV

Washout On Indicator DI DeltaV From Ash Unioading Panel
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Mobotec Preliminary I/0 List

ROFA system

ROFA fan start/stop control 2 2

ROFA fan inlet damper 1 1

ROFA fan discharge duct 3 Flow, temp, press

ROFA box pressures 6

ROFA box dampers 6

ROFA system subtotals 9 7 3 2

Burner Management Inputs

ROFA system dampers at purge position 7

Rotamix system

Rotamix injection air fan 2 2

Rotamix injection air pressure control 1 1 1

Urea storage tank 1 3 1

Urea recirculation / transfer system 3 4 7

Urea dilution tank 2 1 1

Urea metering pumps 4 8 16

Humidification water tank 1 1

Humidification water pumps 4 4

Humidification water distribution 2 1 8 8

Ammonia slip 1 1

Furnace temperature 1

Rotamix system subtotals 12 6 32 40

Optional inputs

ROFA fan/motor bearing vibrations 4 Per site-specific standard
ROFA fan/motor bearing temperatures 4 Per site-specific standard
ROFA fan motor stator RTDs 6 Per site-specific standard
Damper position feedback At owner's discretion
Optional 1/0 totals 14 0 0 0

Total 35 13 35 42
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Balance of Plant Preliminary I/0 List

: FURN PRESS Lo

ID FAN VFD BCS

FURN PRESS TRIP BCS 4
ID FAN DAMPER BCS 1

iD FAN DAMPER BCS

ID FAN STATUS BMS 2

ID FAN START BMS 1
FURN PRESS TRIP BMS 4
XFORMER PRESS RELIEF ASH 1

HI RESIST GND SYS ASH 1

(3) MV CIRCUIT BKRS ASH 6

(3) MV CIRCUIT BKRS ASH 6
(3) MV MCC MTRS ASH 6

LV MAIN CIRCUIT BKRS ASH 2

LV MAIN CIRCUIT BKRS ASH 2
(5) FEEDER BKRS ASH 10

(2) VOLTS ASH )

AMPS ASH 1

KVAR ASH 1

KW ASH 1

FREQUENCY ASH 1

FIRE PROTECTION ASH 4

HI/LO TEMP OF PDC

BUILDING ASH 2
BATTERY CHARGER ASH 2

UPS TROUBLE ASH 1
SCHWEITZER RELAY ASH 1

NOX CEMS 1

OPACITY CEMS 1

Total 11 42 13
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APPENDIX B — Example Drawings

. Sample01 ~ DeltaV Control System Architecture
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Sample(2 - DeltaV Control System Network Drawing
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* DNPAILI'CABLE DIAGRAM 2
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_ Sample05 ~ DeltaV Control System Power and Grounding Drawing
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SampleOS_Z — DeltaV Control System Power and G»rﬂound'ng_‘Drawingm ,
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Sample06 — DeltaV Field Device Termination Drawing
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Sample07 — DeltaV

External Interface Drawing (Serial Card Drawing)
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Sample08 - DeltaV External Interface Drawing (Fieldbus Card Drawing)
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Sample09 — SAMA Drawing
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APPENDIX C - Bill of Materials
Description

Emissions Reduction Project

Controllers

VE3006

MD Plus Controller

VE31RED

Controller Redundancy

VE3051Co0

2-Wide Power/Controller Carrier
Control Network

VEG6019

1-Port Fiber, 4-Port Copper Switch
Power and Distribution

VES5008

24/12 Vdc System Power Supply

VES011

DIN-rail Mounted Bulk AC-to-24 Vdc Power Supply

VES012

DIN-rail Mounted Bulk AC-to-12 Vdc Power Supply
10 Products

Ash Handling, Rotamix, BMS, & BOP

VE400352B2

Analog Input Card: 8 Channels 4-20 mA; HART; Fused I/O
Termination Block
VE4005S2B2

Analog Output Card: 8 Channels 4-20 mA; HART; Fused I/O
Termination Block
VE4001S3T1B2

Discrete Input Card: 8 Channels 120 Vac; Isolated; Fused /O
Termination Block
VE4002S2T1B2

Discrete Output Card: 8 Channels 115/230 Vac; Isolated; Fused /O
Termination Block
VE4050E1C0

8-Wide /O Interface Carrier with Carrier Shield Bar and Single
Enhanced Carrier Extender Cable

VE405082K1C0

8-Wide I/O Interface Carrier with Carrier Shield Bar
ROFA System

VE3051C0

2-Wide Power/Controller Carrier

VES5008

24/12 Vdc System Power Supply

VE4021

Remote Interface Unit for Zone 2 Remote I/O
VE4050S2K1C0

Confidential Document

Unit
Price ($)

5,973.25
1,242.78

292.62

347.2

813.46
638.89

638.89

1,10043

1,213.41

599.92

669.97

1,129.80

821.36

292.62
813.46
1,168.21

821.36

Total
Price ($)

11,946.50
1,242.78

585.24

1,388.80

1,626.92
1,277.78

1,277.78

4,401.72

2,426.82

12,598.32

8,709.61

3,389.40

2,464.08

292.62
813.46
1,168.21

821.36
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8-Wide /O Interface Carrier with Carrier Shield Bar
180 0 VEA4003S2B2 1,100.43 0.00
Analog Input Card: 8 Channels 4-20 mA; HART; Fused I/O
Termination Block
190 2 VEA4005S2B2 1,213.41 2,426.82
Analog Output Card: 8 Channels 4-20 mA; HART; Fused /O
Termination Block
200 2 VE4001S3T1B2 599.92 1,199.84
Discrete Input Card: 8 Channels 120 Vac; Isolated; Fused /O
Termination Block
210 1 VE4002S2T1B2 669.97 669.97
Discrete Output Card: 8 Channels 115/230 Vac; Isolated; Fused /O
Termination Block
220 1 VE4017P0 (Installed in Existing Boiler 4 CCS Cabinet) 2,982.67 2,982.67
Simplex H1 Fieldbus /O Interface (Series 2) with Termination Block
230 2 KLD2-FBPS-1.25.360 (Installed in Existing Boiler 4 CCS Cabinet) 254.6 509.20
Fieldbus Power Supply
240 1 VE4005S2B2 1,213.41 1,213.41
Workstation Hardware and Software
250 1 VE21UPS037 5,891.23 5,891.23
ProfessionalPLUS Station 500 DST Scaleup
260 10 VE21UPS010 530.34 5,303.40
Operator Workstation Software Scaleup 100 DST
270 2 VE31UPS062 2,827.77 5,655.54
Discrete Monitor Input Scaleup 100 DST
280 0 VE31UPS061 765.69 0.00
Discrete Monitor Input Scaleup 25 DST
290 1 VE31UPS072 8,542.90 8,542.90
Discrete Control Output Scaleup 100 DST
300 2 VE31UPS081 2,592.79 5,185.58
Analog Monitor Input Scaleup 25 DST
310 1 VE31UPS091 7,541.10 7,541.10
Analog Control Output Scaleup 25 DST
Sub Total ($): 103,553.06
Total ($): 103,553.06
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APPENDIX D - Rate Schedule

Any rates specified in an existing and current Service Contract will supersede the corresponding rate below.

Scheduled Demand

SERVICE DESCRIPTION Hourly Rate Hourly Rate
Drawing Services / Project Support Services $83.00

Control System Designer $110.00 $125.00
Instrumentation Engineering $135.00 $150.00
Valve Asset Manager / Valve Diagnostic Engineer $135.00 $150.00
Control System Engineering (See * Note 4) $160.00 $210.00
Control System Field Service Engineer (See * Note 4) $175.00 $225.00
Project Manager / Lead Project Engineer $175.00

Custom Training Courses $185.00

Control Loop Performance Consulting $200.00

Process Consulting (Steam Generation, Refining, Batch) $225.00

Primetime — Hourly Rate times 1 (Straight time)
Monday - Friday, 7:00 AM to 6:00 PM (8 hour maximum)

Overtime - Hourly Rate times 1.5 (Time and one-half)
Monday - Friday hours exceeding 8 hours but less than 12 hours
Saturday, 7:00 AM to 6:00 PM (8 hour maximum)

Premium Overtime - Hourly Rate times 2 (Double time)
Monday - Friday hours exceeding 12 hours
Saturday hours exceeding 8 hours
Sundays and Novaspect scheduled holidays

* Note 1 - A four (4) hour minimum charge (including travel time) applies to demand services.

* Note 2 - A four (4) hour minimum charge will be applied for calls canceled or re-scheduled with less than 24
hours prior notification.

* Note 3 ~ The appropriate multiplier applies to all minimum charges.

* Note 4 — Rates are subject to discount for large projects and Service Agreements based upon project size or

services committed under a Service Agreement.

* Note 5 — For time and material engagements, Novaspect will invoice one hour for project management time for every 20 hours
of engineering services provided.

Phone technical support is available at the defined rate for the service type required. A two (2) hour minimum will be charged
for Primetime hours and a four (4) hour minimum will be charged for non-Primetime hours.

TRAVEL AND EXPENSE CHARGES

. Travel time is calculated portal to portal at prevailing rates.
. All travel and living expenses will be invoiced at cost plus 10% as incurred by Novaspect.
. Auto mileage will be invoiced at the IRS rates per mile (currently $0.485/mile).

EQUIPMENT RENTAL CHARGES

. Control system equipment is available for rental. Pricing upon request.
. Control system test equipment is available for rental (i.e. Combustion Gas Analyzer)
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APPENDIX E ~ Terms and Conditions

Terms and Conditions from Novaspect, Inc. System Support Plan Contract #5190
with Rochester Public Utilities

These terms and conditions may be replaced with mutually agreed upon terms
and conditions between Novaspect, inc., Rochester Public Utilities, and Utility
Engineering

NOVASPECT, INC.

The proposal to which these Terms and Conditions are attached (the ‘Pmpmf’),d:ueTmnMCondnﬁomandanyGnnpOnim(-deﬂnedherdn)slnlleon‘lhmmemﬂm
wmmmmmmmmbemmmbaﬁum“

ACCEPTANCE OF THIS AGREEMENT BY BUYER WITHIN 30 DAYS OF THE DATE HEREOF (OR SUCH LONGER PERIOD AS NOVASPECT, INC.
(“NOVASPECT‘) SHALL, IN ITS SOLE DISCRETION, AGREE TO IN WRITING) CREATE A CONTRACT BETWEEN NOVASPECT AND BUYER FOR THE PERFORMANCE OF
SERVICES ("SERVICES") AND THE SALE OF HARDWARE, SOFTWARE, FIRMWARE AND/OR OTHER PRODUCTS (*GOODS"), EACH AS PARTICULARLY DESCRIBED IN
THE PROPOSAL. BY ACCEPTING THIS AGREEMENT WITHIN THE REQUISITE TIME PERIOD, BUYER AGREES TO ACCEPT ALL OF THE TERMS AND CONDITIONS OF
THIS AGREEMENT. TO THE EXTENT BUYER'S PURCHASE ORDER OR ANY OTHER STATEMENT OF BUYER CONTAINS ANY TERMS OR CONDITIONS IN ADDITION TO
OR DIFFERENT FROM THE TERMS OF THIS AGREEMENT, SUCH TERMS AND CONDITIONS ARE HEREBY REJECTED BY NOVASPECT AND HEREBY WAIVED BY
BUYER AND SUCH TERMS AND CONDITIONS SHALL NOT AFFECT THIS AGREEMENT NOR BE BINDING UPON NOVASPECT ABSENT AN EXPRESS WRITTEN
STATEMENT BY NOVASPECT TO THE CONTRARY. THIS AGREEMENT CONSTITUTES THE ENTIRE AGREEMENT AND UNDERSTANDING BETWEEN THE PARTIES WITH
RESPECT TO THE SERVICES AND THE DELIVERY OF THE GOODS AND SUPERSEDES ANY OTHER NEGOTIATIONS, AGREEMENTS AND REPRESENTATIONS
BETWEEN THE PARTIES, WRITTEN OR ORAL. NO MODIFICATION OF THIS AGREEMENT SHALL BE OF ANY FORCE OR EFFECT UNLESS IN WRITING AND SIGNED BY
NOVASPECT. IN THE EVENT OF ANY CONFLICT BETWEEN THESE TERMS AND CONDITIONS AND THE PROPOSAL, THE TERMS OF THE PROPOSAL SHALL
GOVERN. IN THE EVENT OF ANY CONFLICT BETWEEN ANY CHANGE ORDER AND THESE TERMS AND CONDITIONS OR THE PROPOSAL, THE TERMS OF THE

GOVERN.

G‘IANGEOHDERSHALL

AGREEMENT TO MAKE PAYMENT. Buyer shall pay to Novaspect the fees and purchase prices set forth in the Prop or d d pursuant to any
amsm\smssstMInanyChanQeOrdsm(ﬂn'PaynMs') AnyGoodsorderedoﬂwthanhosespeuﬁcallysatforﬂtInmsProposalmduingaddhmalcopleso{
data/documentation or non-standard data/documentation, shall be priced at Novaspect’s prices then in effect.

3. W Novaspect shall issue an invoice to Buyer (an "Invoica”) each month for the amount due Novaspect, ined p nt to the
terms of the Proposal.’ Buyer shall pay to Novaspect the amount set forth in each Invoice within 30 days of receipt of such Invoice. Anyarnount vlichlsnotpaudwhmdueshallbear
interest at the rate of 1.5% per month or portion thereof from the date such amount, became due through the dale on which pay d by N pect. All pay | be
made without deduction or setoff to Novaspect at the address set forth in the Proposal.

4. SECURITY. Assewrlty'orthewmhaseprmoimeeoods Buyer hereby grants and ys to Novaspaect a purchase monay ty interest in the Goods. Buyer shall,
upon request of Novaspect, sign any fi ‘,statansntsando!herms\runnn'smqwsledbyNovaspedandshdlothatwlsecooperalewimNovaspedlnmynannerdssmed

5. SCHEDULING. mwmmmtmymdesbnmtobemmwmspedmuniqm,emnnlyoonplexmdlnvdveawaatdegreeof
Buyer/N [ 1. The P 1 of the Services and delivery of the Goods set forth in the Proposal is a good faith ests of Novaspect. The time actually
rewradtocwrplsts&wSamcssanddsllvsrﬂnGoodswmbesubpdto&wavajlabﬂlty.Buyu‘uun!yddwydlnbmnmndambednﬂnﬁoposaluoﬂmvdsemmestedby
y of such i design design changes and modifications requested by Buyer pursuant to Change Orders, and other matters which
generaliyeﬂsetproductdnuorproandesignm WMM&IWN&WMbMNMSMMmMW Novaspect shal
hsvenoliablilylo&:yerormyoherpaﬂyfofmylosordumo out of any Service or Good, which is provided iater than designated in the Proposal.
6. Novaspect shall deliver to Buyer the Goods described in the Proposal. All deliveries from Novaspect to Buyer shall be F.O.8. shipping point and title and risk of
lossvwmretpscuommwlmmawumwmmmammdmmdm but not limited to, any common or contract carrier, bailee, agent, or
employee of Buyer. H&wdoesrntaomptsud‘FO&ddwuy Buyer shall be responsible for all storage charges and other expenses incurred in handling and moving the Goods.
Buyafshallpay!ransit.. g and carrier costs associated with the Goods and all sales, use, excise and other taxes levied upon the Goods. Buyer's
sole remedy for lost Wm&ﬂmdﬂmtuamdelaymmmmﬂﬂmmd\dlbemmﬂmmdnﬂhm Buyaraarsesmhddeaspedhumless
mmwv“dlmﬁsddm,&mﬂslmesmmmsmmmmw P including and paralegals’ fees, of whatever
nature arising out of or in connection with the shipment or storage of Goods. Nwaspedreservesmenghnovmhhddanyar\dalldsﬁvuiashtheevmtsuyarfdlsmuyanymvmcs
in accordance with its jerms or in the event Novaspect has reason to believe Buyer does not have the financial ability to pay any future invoice when due.
7. CHANGE ORDERS. In the event that Buyer requests any modifications to the Services or 1o the type or number of Goods, Navaspect shall, if commercially reasonabie,
prepare and deliver 1o Buyer a Change Order Proposal describing such modifications and the changes in the Services and/or Goods necessary to effect such modifications (a
"Change Order”). The Change Order will also set forth the additional Payments, ltmy.mdﬂwbadsu.xponmidlwﬂonalPaymsnhullbecorrpmdandmesﬁmdﬂwrwised
sdnddoloroonploﬁonofhoSuvbnanddohvathoods Aﬂerrewptofa&:yormnﬂ.varbalorwﬂﬂm for madiifications to the Services or to the type or nurmber of
Nwlspodmaydeamtbcorﬂmeorwmﬂ\e&rvbssuddwm ives a written authorization to p d with the additional scope of work.
The execution of the written authort required h ch wmwmslwmmmmmmmwmummmwmwmm
as modified by the Change Order and Buyer's tothe or d in the Pay and the revised schedule set forth in the Change Ordar.
8.  TERMINATION. Buysrrmy bywmmnoneemNovasped(n'TemimﬂmNoﬁwﬁ.wmmhmmtmmmmuwmmmmmmyhm
Notwithstanding the "Noti hereof, a T Notice shall not be effective until d by N« (the “T Date"). shall coase
peﬂmneeoiﬂnSeMmmdddwﬂyofmeGoodsusomasisreasonwypmd ldlowv\amptdaTsnﬂnaﬂunNuﬁea.wmvnisdaysanarmelptofnﬁndlnvoiceBuyer
shall pay 1o Novaspect that portion of the Payments allocated to Services performed through the Termination Date, as determined by Novaspect, plug all expenses and non-cancelable
commitments incurred by Novaspect prior 1o or in connection with such termination including, without limitation, the cost of all Goods and all procassing, handling and fabrication costs
incurred in connection with the Goods (colleciively, the "Termination Payment”). Novaspect shall prepare a final invoice with respect to the Termination Payment as soon as is
following Notice.

(@) NmmmwywwinwmwdeMMmmmmmtmmdmm,mmlosses,causesoiacﬁon suits, jdgments, costs and

' fees from (i) the injury or death of agent of or other person acting on

behalloloromsrvdseuwedbyNovupea(a'NovmpadRepmssnmw musedb/ﬂwnenigmladmmudmohmwmprmnﬁwmdmm”xyor
death of any person other than a Novaspect Representative caused by the negi k pact's liability
setfommttnproeodngdame(mshalbaﬁnﬁedtoﬂwp‘opaﬂmammawmmsedbymmaspmRoprewnﬂivavts-a-visalloﬂ\erpartescmmumnuwm
cause of such injury, sickness or death. In no event shall Novaspect's liability under this paragrap of $1,000,000.00.

(b) qupsawew”rmmlndmﬁwammﬂuwhmmumwmmmudmmm losses, ausasofacﬁon suits, judgments, costs and
expenses, including reasonable altorneys’ and paralegals’ fees from the damage to or desiruction of property caused by the negligent act or omission of a Novaspect
Representative in providing the Services. In no event shall Novaspect's liability under this paragraph exceed the amount of $1,000,000.00.

(c) NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE CONTRARY, BUYER AGREES THAT NOVASPECT SHALL NOT BE LIABLE TO BUYER FOR ANY
DELAY IN PERFORMANCE (UNLESS SPECIFICALLY DEFINED IN THE PURCHASE ORDER'S SCOPE OF WORK SECTION) NOR SHALL NOVASPECT'S LIABILITY
IN ANY EVENT EXTEND TO INCLUDE INCIDENTAL, SPECIAL, EXEMPLARY, CONSEQUENTIAL OR PUNSITIVE DAMAGES WHETHER OR NOT NOVASPECT HAS
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BEEN PREVIOUSLY ADVISED OF THE POSSIBILITY OF SUCH CLAIM INCLUDING, WITHOUT LIMITATION, LOSS OF TIME, LOSS OF USE, OR LOSS OF
ANTICIPATED PROFITS OR REVENUE.

(d) BuyerherebyagreesmindermtyandholdNovaspeahamiesslmmandagamstmyandaﬂpenames.ddm demands, losses, causes of action, suits, judgments, costs
and expenses, including reasonable atiomeys’ and paralegals' fees, ofM\almnallxeansinglrom(I)lhafailuaoiBuyerlokesp perform and observe its obligations
hersmdar.(i)mwmysldmesadsathdammothenhmaNuvaspea age to prop tou'nexhntnmwusedbymenegugemactor

ofa Iaﬁvs(il)anvmwy.sbdmsssordeamoianaspedRepresemahvenMwusedbym ghigent act or of a N

Flepresematvs. (v) the fallure of Buyer to comply with and observe all present and future laws, orders, codes, regulations, ordinances, rules and decrees of each

oovsmmamu agency or instrumentality which may be applicable to the GoodsorBuysr‘s busmess. v) anyacmaloraloged infringement of any third party’s intelleciual

ndmtoﬂ'nextmt arising from designs, design information, specification: d by Buyer; and (vi) specifications, design information,
or other ii arspresentaﬁonsuppﬁedormadabyBuyervmmprovestobemacwraleorvmdwasno(supphedbyBuyerbutshwldhavebssnunder
o the circumstances.
10.
@) NovaspsctwarramsmmMeGoodsMbeﬁttorms pose intended provided such has bean icated to N by Buyer and provided (i} Novaspect
dicated in a writing deli toBuyarmmndsagrees\mmBuyar‘sselectwnofanysw'lGoodsm(:)nwwmoseintmdedhasrmbeenaﬂedsdbym)lmper
hardim.storaoeminsﬂiahmbyapusondleaNovaspectRsprmntanve (B)detarioranon corrosimoromeradverseaﬂedtonxesoodsarlslngtromemoswe
to chemicals, fumes or other environmental variants not known to N pect, (C) , dasif ion, under the (D) any i

Sign

notappwvedbyNovaspectoranyacudemaﬂeeﬂngmGoodsnmeaussdbyaNovaspeqRepresuuaﬂvea(E)dmmor}rmopwuseunﬂntenemoofﬂwGoods.
's Representatives' ' oral statements do not constitute warraniies and should not be relied upon by Buyer as such. All warranty claims for the particular purpose
mtendsdshalbedeenndumﬂmdywuvedbyawermbssauyushallnounyovaspedlnvmngofsudldlegedbremmﬂnmysaotdeuveryolmeGoods
Buyer shall afford N prompt and opportunity to inspect all Goods as to which any breach of warranty claim is made hereunder. If the requisite notice is
prowdsdandmeeoodsarenotﬁttu&mr'smended NovaspectwlllellherreplaceorrepawMGoo&ovadhsnhemaneffaMyMpronpﬂy,MuMsvno
urcurrslances shall Novaspect be liabie for my dday in pu'fonmnoe nor shall Novaspacfs liability in any event extend to include incidental, special, exemplary,
whether or not Novaspect has been previously advised of the possibiity of such claim including, vnmwllmtaum.lossofhme loss of

useorlossofamdpaledproﬁtsorreveme In no event shall Novaspect's liability under this paragraph exceed the amount of $1,000,000.00.

() EXCEPT AS EXPRESSLY SET FORTH IN PARAGRAPH (A) ABOVE, (i) NOVASPECT MAKES NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING ANY WARRANTY OF MERCHANTABILITY; AND (i) BUYER'S SOLE AND EXCLUSIVE REMEDY HEREUNDER SHALL BE LIMITED TO THE
'WARRANTIES, IF ANY, OF THE ORIGINAL EQUIPMENT MANUFACTURER(S) OF THE GOODS.

1. m|nﬂmwennhalﬂuyevlaisIopayal!oranyporﬁonofthePaymsnlsnﬁwnlhesamslsdueandpayableornsothomsendefaultolanyofnscovenams
hereunderovtallstoconuyvumanyotheteﬂnsoroondhonshemfor|nNovaspedsreasonabIeopmlon.Buye(sah|mytonnkahnslyr y hereunder is impaired, or Buyer
becormsmsoiventorbanhuptoradmslnwrlﬁngmmalﬂlytopaynsdebtsasttwynmure or makes an assignment for the benefit of creditors, or bankrupicy, reorganizanon,
Q or other p gs for any relief under any bankruptcy or similar law for the relief of deblors are instituted by or against Buyer, then in any
sucheventNovaspect nny, (a) terminate and cancel this Agreement forthwith upon written notice to Buyer, (b) require cash payment, salisfactory security, and/or other assurances
before providing further Services and Goods, (c) declare the Termination Payment and all other surms payable to Novaspect hereunder to be immediately due and payable whereupon
such amournt shall forthwith become immediately due and payable to Novaspect, (d) if full pay for the Goods has not been received, enter upon Buyer's premises or any other
placeMwsﬂnGoodsareloutadandrepomssaloﬂheGoodsumtmbcahearingcwnovdsvorh:rﬂmprmoﬂawandommseemseanynghlsasasecuredpany
under the Uniform Commercial Code and/or (e} pursue any other remedy available to Novaspect at law or in equity.
12.  BETUBN. NovaspactshallnotanoemrﬁumdmeGoodsuvimnnohﬁesBuyerlnwriﬁngtomecmm In the event Novaspect accepts retum of the Goods, neither
transpomﬁmd:mbrmmundsootmanyoﬂmma harges i th shall be paid by Novaspect unless authorized in advance by Novaspect.
P AWS. Buyeracceptsandassumssallliahlnyardre@mslbmyforallsaidyvamngsinoomedionwmﬂneoodsandlor
covrphmthouduwlmuHodml sfmsu'\dlocallaws
INSTALLATION. Buyer shail be responsible for receiving, storing, instaling, starting up and maintaining the Goods (unless specifically defined in the purchase order's scope of
womsocﬁon) ﬁmwshdbyBuyar.Novmpoctshalpwdaaquotaﬂmiasemoas(oasslstmyermmesehmcﬂon&
15.  BUYER SUPPLIED DATA. Noiwithstanding anything contained herein, to the extent that Novaspect has relied upon any specifications, information or representation of Buyer,
whether relating to ﬂ\aoperaﬁrgcorﬂﬂmsofﬁuyerormyomerstatedaﬂmrsmpawngﬂnsdedmudesigndlheGoods.thepmdsonofMeSemeesormepreparahmolhe
Proposal, which specification, information or rep ion proves to be i poct shail have no liabllity to Buyer or persons claiming under Buyer resulting from such
inaccuracy. Inmewmtofswhinaeancy Nwaq:eaamlBuyershaﬁn'ndilylheSeMcesand/ortheselecﬂmonheGoodsmamovmudatamelruesMeofaﬁausandsha]l
modvfymeProposal oly ding, without limitation, adjusting the Pay and re-establishing time deadiines.
BuyeradmwledgesandagmsmatBuysfsnmtmusaanysoﬁweaﬁmeconshtuhngpanofmeeoodsshallbe
govemedby,mdmbhdmﬂucondﬂomof asepuata fhy license ag Buyer dges and agrees that all title to the software or firmware constituting part of the
Goods shall remain vested in the manutacturer of or or the li Mwwlmmmwtowwwmmymmond and subject to,
such separate license agreement. Buyarssoleande)dusivaremadyvdmrewecuoany dt hereunder shall be fimited to the warranties, if any, of the
manufacturer or licensor of such software o finrmware. Buyer shall have no right to alter, nndly,copyovpreparedsﬁvaﬂvaworksofany A or except in d
with such license agreement.
17. NON-SOLICITATION: Buyer agrees that during the execution of the Services by Novaspect, and for a period of tweive (12) months after performance of the Services, it will
not hire any employes(s) of Novaspect or its project team and will not entice or counsel any such employes(s) to leave Novupect employ. Buyer agrees that this covenant
shall extsndtohs agents and affiliates. in the event that an employee of Novaspect is hnredorleavestrwemployo'Novaspoa in such circumstances, the buyer shall pay

for the cost incurred by Novaspect in recruiting and training the employee, the sum equivalent to six (6) months salary for each employee hired
1romorlaavinglmewloymtomwaspm.
18. Nuvaspedd\dnotbellauﬂoranytam;retopeﬁovmresuungfromamoleod.war.not,hre, plosi ident, flood, sabotage, the shortagy dor
inability to obtain from antici P , parts or Goods, or transportation facil i with | law, lations,
orders or actions, the breakage or fallure of machil i oranycm«avsm dthe able control of N pect; or in the event of
labor trouble, strike, bd(anovm\dimaﬁewmNovspedornsswﬂes,smpiusamsponevsmmmmlnmdMprovldmdmeServnesormemnmacture.
procasmsm,transpomm delivery, acceptance or use of the Goods. Novaspect shall give written notice to Buyer with promp after the we of any such

19. 'W The relationship of the parties shall be that of independent contractors and not as partners or joint ventures. Each party is, and is intended to
beemnodlnﬂsmandemlmlywpermwsness.
NOTICES. Al

rmieasmdotmrmnnicaﬂonsg:venherwndershallbeinv«itinganddeemedtohavabeangwsnvhen(l), delivered, (il) one busi day after
dalwerytoanaﬂondlyrecognizadwsrrﬂqtﬂmnarssmca (iii) upon the waitten confirmation of recaipt following the { or(w)ﬂveedaysaﬂerbeingnmledby
mﬁodnﬂpomeprepmd,lohaddrm NovaspemofBuyerassetfoﬂhmtheProposalortosudroﬁleraddrmesaseimsvpmymyrsmestbynoﬁwgwsnin
accordance with this paragraph.

21, . FENING NCTION This Ag shall be g d by and d in with the laws of the State of
Minnesota, NOVASF AND BUYER IRREVOCABLY AGREE THAT ALL ACTIONS OR PROCEEDINGS IN ANY WAY, MANNER OR RESPECT, ARISING OUT OF OR FROM
OR RELATED TO THIS AGREEMENT OR ANY DOCUMENT, INSTRUMENT OR TRANSACTION IN CONNECTION HEREWITH SHALL BE HEARD OR LITIGATED
EXCLUSIVELY IN COURTS HAVING STUS WITHIN THE CITY OF CHICAGO, COUNTY OF COOK, STATE OF ILLINOIS. NOVASPECT AND BUYER CONSENT AND SUBMIT
TO THE PERSONAL JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COURT LOCATED WITHIN SAID CITY, COUNTY AND STATE AND IRREVOCABLY WAIVE ANY
RIGHT TO TRANSFER OR CHANGE VENUE OF ANY SUCH ACTION OR PROCEEDING OR OBJECT TO THE JURISDICTION OF ANY SUCH COURT OVER THE PARTIES
HERETO. NO ACTION OTHER THAN AN ACTION FOR UNPAID PAYMENTS UNDER THIS AGREEMENT MAY BE BROUGHT BY EITHER PARTY MORE THAN TWO YEARS
AFI'ER THE CAUSE (): ACTK)N HAS ACCRUED.

3 Inaddhmtoawomermmsdueherwnder BuysrshallrsmmruNwanpectloraucostsandexpmm(lnduding
attomneys’ fees and pect in collect anyauwmmelonaspsdormlovdngany Asion of this A
shallreinnne&:yarfurdlmarldexpsnses(ndudngmsonaue ys' and p gals’ fees and exp ) BuyerineolleulngmyamountduetoBuyeror
erﬂordrumyprwidondﬁs'orumm.
Exuplasexpvesslyssﬂorhhevan,anymverb/wpanydhsﬂgmsmderﬂisAqresmunshallbsnwnﬂmanddmsdbylhepanywamng
sud1rlgm The failure of either party 1o enforce any of the provisions of this Agreement or any rights in respect thereto, or to any hersin Aded, shall not waive
such provisions, rights or elections or subsequent breaches thereof. Nowuseoldedingshdlbedesnndtowsﬁmteaeonﬁndmwaimolwbreawurdsfmhonightorretmdy
hereunder. Buyershﬂnotaugnltsnmuuobﬁglﬂmsundsrnishammmmypmymwqupedapﬁmemt ThnAqaomrnstﬂllbebindlnguponam
inure to the benefit of the parties and p D andpmnnedasﬁgns Exceptasoﬂmwm statad heroin, ination of this A shall not
releaseaimsrpanymanyhabﬁnyot bligation which has th i and ins to be p d as of the date of such termination. hbvaspectshallnotasstgnltsngms
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or obligations under this Agreement to any party without Buyer's prior written consent. This Agreement shall be binding upon and inure to the benefit of the parties and their
respective rep: atives, st rs and permitted assigns. Except as otherwise stated hersin, termination of this Agreement shall not release either party from

any liability or obligation which has theretofore accrued and remains to be performed as of the date of such termination.
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we pledge, we deliver

RESOLUTION

BE IT RESOLVED by the Public Utility Board of the City of Rochester, Minnesota, to approve a
contract agreement with Novaspect, Inc. and request the Mayor and the City Clerk to execute the
agreement for

Professional Services for Software Development, Logic Development, Documentation, Start-up
and Incidental Hardware Supply for the Silver Lake Plant Emissions Reduction Project

The amount of the contract agreement to be FOUR HUNDRED THOUSAND 00/100 DOLLARS
($400,000.00) contingent upon the approval of the RPU General Manager and the City Attorney..

Passed by the Public Utility Board of the City of Rochester, Minnesota, this 25" day of September,
2007.

President

Secretary

Il





