FOR BOARD ACTION

Agendaltem# 3.a. Meeting Date: 4/27/04
Chimney Inspection Painting & Repair 2004

PREPARED BY:
Tom Williamson, Sr. Mechanical Engineer

ITEM DESCRIPTION:

On March 19, 2004 one bid package was received from Oak Park Chimney, but the bid form was not
completed. Staff requests that the Board reject this bid for failure to meet bid specifications.

Due to the outage schedule, the specifications were rewritten to include Phase I the external work, and
Phase II the internal work. The Phase I work will be performed during the summer months and if
possible, the Phase II work will be performed during a fall outage.

On April 20, 2004 five bids were received for the above-referenced project. Several references were
called and the low price was discussed with Gerard Chimney Company. They are confident they can do
the work for the price quoted.

The project was budgeted at $75,000 based on a scope of work and an estimate from several years ago.
However, the chimney inspection was not included in the scope. The current bids are over budget by
$59,000 due to the inspection cost, incomplete estimate of the scope of work, and escalation. In accordance
with their expenditure authorization, the Board can approve the project above the budget amount.

UTILITY BOARD ACTION REQUESTED:

It is recommended that the Board reject the bid from Oak Park Chimney for failure to meet bid
specifications. The Board is requested to approve a contract agreement with Gerard Chimney Co. for
$133,998.00 to provide the Chimney Inspection, Painting and Repair and to request that the Mayor and
City Clerk execute the agreement.
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ACORD. CERTIFICATE OF

LIABILITY INSURANCE 2% *

ok 1R

PRODUCER

Charles L. Crane Agency Co.
100 South 4th Strest

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOY AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Sst. Louls MO 63102
Phone:314—241—8700 Fax:314-444-49'10

INSURERS AFFORDING COVERAGE

INSURED reurmA_ Interstate Fire and Casualty
nsurere: | TTT Hartfoxd Ins Group **
gerard Chimney Co wnsurRerc:  Interstate Indemnity Company
4607 Beck NSURER D:
gt Louis MO 63116 .
L WSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER OOCUMENT WITH RESPECT TO WHICH THIS CERTFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF sucH
FOLICIES. AGGREGATE UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ROCHESTER PUBLIC UTILITIES
4000 E. River RA.NE
Rochester, MN 55906

REPRESENTATNES.

’{ﬁ TYPE OF INSURANCE POLICY NUMBER DATE (MM/D! DATE {WADD/YY) uMTS
GENERAL UABILITY EACH QCCURRENCE 51,000,000
A | X ] COMMERCIAL GENERAL LIABILITY GL11110774 05/09/03 05/09/04 £1RE DAMAGE (Anyone tre) | $ 50,000
jcl.NMSMADE OCCUR MED EXP (Any one pesson) $ X
PERSONAL & ADV NJURY |$1,000,000
GENERAL AGGREGATE $2,000,000
LEN‘LAGGREGATEUWAPPUESPE& PRODUCTS - COMP/OP AGG $1,000,000
rouer(x | %% [ oo
| AUTOMOBILE LIASILITY COMBINED SINGLELMT | ¢1.,000,000
¢ [ x|anravro BA6112964-01 05/09/03 | 05/09/04 (E3 nocident)
|| ALLOWNED AUTOS BODILY BUURY s
| | sceDuLED AUTOS (Por person)
| X | HIRED AUTOS BODILY IJURY .
| X | noN-OWNED AUTOS (Pex accident)
L PROPERTY DAMAGE s
(Per accident)
| GARAGE LIABRITY AUTO ONLY - EAACCIDENT | §
|| ANYAUTO omErmian  SRACTIS
AUTO ONLY: e
E(cessumm EACH OCCURRENCE $5,000,000
A [x ] ocour CLAms MADE | TMO1605558 05/09/03 | 05/09/04 | AGGREGATE $5,000,000
B SIR $10,000
_%OEDUCTBLE $
X | ReTENTION $10,000 — $
WORKERS COMPENSATION AND SR LlLiag
EMPLOYERS' TORY LIMITS &R
£ EACH ACCIDENT s
EL. DISEASE - EAEMPLOVER §
L DISEASE - POUCY LT | $
OTHER
B Installation Float 84UMMRF2392 05/09/03 05/09/04 2,500 Ded 150,000
B Contr.Equip. 84UMMRF2392 05/09/03 05/09/04 1,000 Ded 227,820
DESCRIPTION OF OPERATIONSAOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
LEASED EQUIPMENT: $100,000 - §2,500 DEDUCTIBLE.
CERTIFICATE HOLDER | N | ADDITIONAL INSURED; WSURER | FTTFR: CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED SEFORE THE EXPIRATION

DATE THERECF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30  DAYSWRITTEN
NOTlCETDTHECEKﬂFICATEHOLDERNA&EDTOTHELET. BUT FAILURE TO DO 50 SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

o VA

|
ACORD 25-S (T87)

©ACORD CORPORATION 1988
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EMC INSURANCE

"ACORD. CERTIFICATE OF LIABILITY iNSURANCE

PROOICER. -
CHARLES CRANE AGENCY

ONLY AND NO RIGHTS UPON THE CERTIFICATE
100 SOUTH FOURTH STREET STE 800 THIS CERTIFICATE DOES  EXTEND OR
ST LOUIS MO 63102 N THE COVERAGE AFFORDED BY THE POLICIES BELOW.
INSURERS AFFORDING COVERAGE NAIC £
T e
45607 BECK AVENUE | BNSURERE:
ST LOUTS MO 63116-1605  magncs_

L
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AGREEMENT
FOR
SILVER LAKE PLANT
UNIT NO. 4
CHIMNEY INSPECTION, PAINTING & REPAIRS - 2004

THIS AGREEMENT made this ___day of , 2004, by and between the City of Rochester,
Minnesota, a Minnesota municipal corporation, acting through its Public Utility Board, hereinafter called
"City", and Gerard Chimney Co., a Missouri corporation, hereinafter called "Contractor”.

WHEREAS, City has solicited a proposal from Contractor for Silver Lake Plant Unit No. 4 Chimney
Painting & Repairs - 2004 described herein; and

WHEREAS, City desires to engage the services of Contractor according to the terms and conditions of
this Agreement.

NOW, THEREFORE, in consideration of the above premises and of the terms and conditions
contained herein, the parties hereto agree as follows:

Article I. Scope of Services. Contractor shall furnish all labor, materials, equipment, and supervision
required to repair, bridge cracks, and paint the exterior of the concrete shell of the chimney on Silver Lake
Plant Unit No. 4.

Article IIl. Payment. City agrees to pay Contractor the sum of $133,998.00 (ONE HUNDRED THIRTY-
THREE THOUSAND NINE HUNDRED NINETY-EIGHT AND NO/100 DOLLARS) for services described
herein. Contractor may submit invoices for each phase of the project. In the event that Phase 2 work is not
completed, contract price will be reduced by $17,248.00 (SEVENTEEN THOUSAND TWO HUNDRED
FORTY-EIGHT AND NO/100 DOLLARS). The Contractor shall submit invoices to the City for work
completed and shall be paid the invoiced amount less a five percent (5%) retainer until the project is
completed. Payment shall be in accordance with City procedures.

The final payment shall not become due until the Contractor has delivered to the City a complete release of
all liens arising out of the work or receipts in lieu thereof, and in either case, an affidavit stating that so far as
he has knowledge or information, the release and receipts include the payment in fuli for all the labor and
material for which a lien could be filed. The Contractor shall deliver an executed copy of a Release and
indemnify Agreement and a signed copy of an affidavit for obtaining final settlement of contract with the
State of Minnesota and any of its political or governmental subdivisions, Form 1C-134.

Article lll. Term. The term of this agreement shall commence on the date of this Agreement and shall
continue for 100 calendar days.

Article IV. Compliance with Appropriate Regulations. Contractor shall comply with all federal, state,
county, and municipal laws, ordinances, regulations and codes relating or applicable to the services to be
performed under this Agreement.

Article V. Independent Contractor. Contractor is deemed an independent contractor for purposes of
this Agreement and any and all persons employed by Contractor in the performance of any work or services
required or provided for in this Agreement shall not be considered employees of City for any purpose
whatsoever, including, but not limited to, worker's compensation coverage, unemployment insurance
benefits, social security coverage, or retirement member-ship or credit, and any and all such claims shall be
the sole obligation and responsibility of Contractor.

A-1



Article VI. Liability. Contractor shall indemnify, hold harmless and defend the City, and the Engineer,
their officers, agents, and employees from any and all claims, damages, and liability of any kind arising out
of any negligent or wrongful acts, errors, or omissions of the Contractor, its agents, employees, or
subcontractors in performing work in connection with this project.

Article VII. Insurance. Contractor shall obtain, as a minimum, the following described types and limits
of insurance coverage. All policies called for herein shall become effective before Contractor undertakes
any work under this Agreement and shall remain in full force and effect for a minimum of 1 year after closing
of this Agreement. Further, Company shall fumish City with an insurance certificate, or certificates at the
time the agreement is consumated between the parties, evidencing such insurance coverage prior to work
commencing on said project. Each of said certificates shall provide the following:

A A 30-day notice of cancellation and/or non-renewal.

B. Statutory Worker's Compensation insurance including occupational disease coverage.
Employer's liability insurance with limits of not less than $500,000 per person.

C. A comprehensive general liability policy with a Combined Single Limit (CSL) of $500,000 bodily
injury and property damage liability policy. The Broad Form Endorsement covering:

1. Contractual Liability
2. Broad Form Property Damage
3. Personal Injury

D. A $5,000,000 umbrella policy to cover the excess above the underlying policies requested in
this insurance section.

E. A comprehensive automobile liability policy with a Combined Single Limit of $500,000 bodily
injury and property damage liability coverage, including hired and non-owned automobiles.

Article VIIi. Termination. City reserves the right to terminate this agreement at any time it deems to be
in the best interest of City to do so upon the giving of 7 days written notice to Contractor. Notice shall be
effective upon depositing such notice in the U.S. mail by registered mail addressed to Contractor and
canceliation shall take effect 7 days thereafter. If this Agreement is so terminated, City shall compensate
and reimburse Contractor according to the terms hereof to the date of such termination.

Article IX. Performance Bond. The Contractor shall furnish the City a bond executed by the Contractor as
principal and with such corporate surety as the City shall approve in the full amount of the contract,
conditioned upon the full performance of all the work and full payment of all charges for labor and material
or other charges or services rendered on, for, or in connection with the work, in accordance with Minnesota
Statutes 574.26 and guaranteeing performance of the contract in accordance with its terms.

Article X. Assignability. Contractor shall not assign this Agreement or any part thereof without the prior
written consent of City.

A-2



iIN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in their respective
names the day and year first above written.

GERARD CHIMNEY CO. CITY OF ROCHESTER
By By
Its Its Mayor
By i Attest
its Its City Clerk
ROCHESTER PUBLIC UTILITIES
By

Its General Manager

A-3



A »io,,;
' I’ # s,
u} %

8 e

we pledge. we detiver

RESOLUTION

BE IT RESOLVED by the Public Utility Board of the City of Rochester, Minnesota, to reject the
bid package received from Oak Park Chimney for failure to meet bid specifications.

BE IT FURTHER RESOLVED by the Public Utility Board, to approve a contract agreement with
Gerard Chimney Co. and to request that the Mayor and the City Clerk to execute the agreement for

Silver Lake Plant Unit No. 4
Chimney Painting Inspection & Repair

The amount of the contract agreement to be ONE HUNDRED THIRTY-THREE THOUSAND
NINE HUNDRED NINETY-EIGHT AND 00/100 DOLLARS ($133,998.00)and Gerard Chimney
Co. being lowest responsible bidder.

Passed by the Public Utility Board of the City of Rochester, Minnesota, this 27% day of April, 2004.

President

Secretary





